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rule XIV, I object to further proceeding
en bloc.

The PRESIDING OFFICER. Objec-
tion having been heard, the bills will be
placed on the calendar.

SEX OFFENDER REGISTRATION
AND NOTIFICATION ACT

Mr. FRIST. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of Cal-
endar No. 251, S. 1086.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1086) to improve the national pro-
gram to register and monitor individuals
who commit crimes against children or sex
offenses.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on the Judiciary, with
amendments.

[Strike the parts shown in black
brackets and insert the parts shown in
italic.]

S. 1086

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

[SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

[(a) SHORT TITLE.—This Act may be cited
as—

[(1) the ‘“Jacob Wetterling, Megan Nicole
Kanka, and Pam Lychner Sex Offender Reg-
istration and Notification Act’’; or

[(2) the ‘“‘Sex Offender Registration and
Notification Act”.
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[TITLE I—JACOB WETTERLING, MEGAN
NICOLE KANKA, & PAM LYCHNER SEX
OFFENDER REGISTRATION AND NOTIFI-
CATION PROGRAM

[SEC. 101. JACOB WETTERLING, MEGAN NICOLE

KANKA, & PAM LYCHNER SEX OF-
FENDER REGISTRATION AND NOTI-
FICATION PROGRAM.

[(a) IN GENERAL.—The Attorney General
shall carry out this title through a program
to be known as the Jacob Wetterling, Megan
Nicole Kanka, & Pam Lychner Sex Offender
Registration and Notification Program.

[(b) REFERENCES TO FORMER PROGRAM OR
FORMER LAW.—Any reference (other than a
reference in this Act) in a law, regulation,
document, paper, or other record of the
United States to the program carried out
under subtitle A of title XVII of the Violent
Crime Control and Law Enforcement Act of
1994 (42 U.S.C. 14071 et seq.), or to any provi-
sion of that subtitle, shall be deemed to be a
reference to the program referred to in sub-
section (a), or to the appropriate provision of
this title, as the case may be.

[SEC. 102. DEFINITIONS.

[In this Act:

[(1) COVERED INDIVIDUAL.—The term ‘‘cov-
ered individual”’ means any of the following:

[(A) An individual who has been convicted
of a covered offense against a minor.

[(B) An individual who has been convicted
of a sexually violent offense.

[(C) An individual described in section
4042(c)(4) of title 18, United States Code.

[(D) An individual sentenced by a court
martial for conduct in a category specified
by the Secretary of Defense under section
115(a)(8)(C) of title I of Public Law 105-119 (10
U.S.C. 951 note).

[(E) An individual who is a sexually vio-
lent predator.

[(2) COVERED OFFENSE AGAINST A MINOR.—

[(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), the term ‘‘covered
offense against a minor’” means an offense
(whether under the law of a State actor or
tribal actor, Federal law, military law, or
the law of a foreign country) that is com-
parable to or more severe than any of the
following offenses:

[(i) Kidnapping of a minor, except by a par-
ent of the minor.

[(ii) False imprisonment of a minor, except
by a parent of the minor.

[({ii) Criminal sexual conduct toward a
minor.

[(iv) Solicitation of a minor to engage in
sexual conduct.

[(v) Use of a minor in a sexual perform-
ance.

[(vi) Solicitation of a minor to practice
prostitution.

[(vii) Any conduct that by its nature is a
sexual offense against a minor.

[(viii) Possession, production, or distribu-
tion of child pornography, as described in
section 2251, 2252, or 2252A of title 18, United
States Code.

[(ix) Use of the Internet to facilitate or
commit a covered offense against a minor.

[(x) An attempt to commit a covered of-
fense against a minor.

[(B) EXCEPTION.—The term does not in-
clude an offense if the conduct on which the
offense is based is criminal only because of
the age of the victim and the individual who
committed the offense had not attained the
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age of 18 years when the offense was com-
mitted.

[(C) INCLUSION.—The term includes a viola-
tion of section 103 of this Act.

[(3) DoMmICILE.—The term ‘‘domicile”
means, with respect to an individual, any
place that serves as the primary place at
which the individual lives.

[(4) DOMICILE STATE.—The term ‘‘domicile
State’” means, with respect to an individual,
the State actor or tribal actor within the ju-
risdiction of which is the individual’s domi-
cile.

[(6) EDUCATIONAL INSTITUTION.—The term
“educational institution’ includes (whether
public or private) any secondary school,
trade or professional institution, and institu-
tion of higher education.

[(6) EMPLOYMENT.—The term ‘‘employ-
ment”’ includes carrying on a vocation and
covers any labor or service rendered (wheth-
er as a volunteer or for compensation or for
government or educational benefit) on a full-
time or part-time basis.

[(7) JURISDICTION.—The term ‘‘jurisdic-
tion”’, with respect to a tribal actor, means
the Indian country (as defined in section 1151
of title 18, United States Code) of that tribal
actor.

[(8) SCHOOL STATE.—The term ‘‘school
State’” means, with respect to an individual,
the State actor or tribal actor within the ju-
risdiction of which the educational institu-
tion at which the individual is a student is
located.

[(9) SEXUALLY VIOLENT OFFENSE.—The term
“‘sexually violent offense’” means an offense
(whether under the law of a State actor or
tribal actor, Federal law, military law, or
the law of a foreign country) that is com-
parable to or more severe than any of the
following offenses:

[(A) Aggravated sexual abuse or sexual
abuse (as described in sections 2241 and 2242
of title 18, United States Code).

[(B) An offense an element of which is en-
gaging in physical contact with another per-
son with intent to commit aggravated sexual
abuse or sexual abuse.

[(10) SEXUALLY VIOLENT PREDATOR.—The
term ‘‘sexually violent predator’” means an
individual who—

[(A) has a conviction for a sexually violent
offense; or

[(B) suffers from a mental abnormality (as
defined in section 110 of this Act) or person-
ality disorder that makes the person likely
to engage in a predatory (as defined in sec-
tion 110 of this Act) sexually violent offense.

[(11) STATE ACTOR.—The term ¢State
actor’” means any of the following:

[(A) A State.

[(B) The District of Columbia, the Com-
monwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, or
any other territory or possession of the
United States.

[(12) STUDENT.—The term ‘‘student’ means
an individual who, whether on a full-time or
part-time basis, enrolls in or attends an edu-
cational institution.

[(13) TRIBAL ACTOR.—The term ‘‘tribal
actor’” means a federally recognized Indian
tribe.

[(14) WORK STATE.—The term ‘‘work State”
means, with respect to an individual, the
State actor or tribal actor within the juris-
diction of which the individual’s place of em-
ployment is located.

[SEC. 103. DUTY OF COVERED INDIVIDUALS TO
PROVIDE INFORMATION.

[(a) INFORMATION REQUIRED PERIODI-
CALLY.—A covered individual shall, for the
life of that individual (except as provided in
this section), provide information as follows:

[(1) REGISTRATION INFORMATION.—Imme-
diately after being sentenced for an offense
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that qualifies the individual as a covered in-
dividual (or, if the individual is imprisoned
for that offense, immediately before com-
pleting the term of imprisonment), and
thereafter at least once every 6 months (or,
in the case of a sexually violent predator, at
least once every 3 months), the individual
shall appear before a person designated by
the individual’s domicile State and provide—

[(A) the individual’s name;

[(B) the individual’s Social Security num-
ber;

[(C) the address of the individual’s domi-
cile;

[(D) the license plate number of, and other
identifying information with respect to, each
vehicle owned or operated by the individual;

[(E) any address at which the individual
expects to have a domicile in the future;

[(F) the name and address of any person
who employs the individual and the address
at which the individual is so employed; and

[(G) the name and address of any edu-
cational institution at which the individual
is employed or is a student.

[(2) PHOTOGRAPH.—Immediately after being
sentenced for an offense that qualifies the in-
dividual as a covered individual (or, if the in-
dividual is imprisoned for that offense, im-
mediately before completing the term of im-
prisonment), and thereafter at least once
every 12 months, the individual shall appear
before a person designated by the individ-
ual’s domicile State and submit to the tak-
ing of a photograph.

[(3) FINGERPRINTS.—Immediately after
being sentenced for an offense that qualifies
the individual as a covered individual (or, if
the individual is imprisoned for that offense,
immediately before completing the term of
imprisonment), and thereafter at least once
every 12 months, the individual shall appear
before a person designated by the individ-
ual’s domicile State and submit to the tak-
ing of fingerprints.

[(4) OTHER REGULATORY REQUIREMENTS.—
The Attorney General may, by regulation,
require the individual to provide any infor-
mation that the Attorney General considers
appropriate on any basis, and at any time
and in any manner, that the Attorney Gen-
eral considers appropriate.

[(56) INDIVIDUAL IN CUSTODY IN STATE OTHER
THAN DOMICILE STATE.—Whenever an indi-
vidual is required by any paragraph of this
subsection to provide information imme-
diately after being sentenced (or imme-
diately before completing a term of impris-
onment) and the State actor or tribal actor
that has sentenced (or imprisoned) the indi-
vidual is not the individual’s domicile
State—

[(A) the individual shall provide that infor-
mation (in the same time, place, and manner
as prescribed by that paragraph) to an appro-
priate official of the State actor or tribal
actor that has sentenced (or imprisoned) the
individual; and

[(B) the State actor or tribal actor that
has sentenced (or imprisoned) the individual
shall promptly make available that informa-
tion to the individual’s domicile State.

[(b) INFORMATION REQUIRED UPON CHANGE
OF REGISTRY INFORMATION.—A covered indi-
vidual shall, for the life of that individual
(except as provided in this section), provide
information as follows:

[(1) CHANGE OF ADDRESS.—Not more than 3
days after establishing a new domicile, the
individual shall—

[(A) appear before a person designated by
the individual’s domicile State and provide
the address of the new domicile, and the ad-
dress of the previous domicile; and

[(B) if the new domicile and the previous
domicile are not both within the jurisdiction
of a single State actor or tribal actor quali-
fied under this Act, appear before a person
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designated by the individual’s new domicile
State and—

[(i) provide the address of the new domicile
and the address of the previous domicile; and

[(ii) submit to the taking of a photograph
and the taking of fingerprints.

[(2) CHANGE OF EMPLOYMENT.—Not more
than 3 days after beginning, or ceasing, to be
employed by an employer, the individual
shall appear before, and provide notice of the
beginning or ceasing, and the name and ad-
dress of the employer, to—

[(A) a person designated by the individ-
ual’s domicile State; and

[(B) if the individual’s work State is dif-
ferent from the domicile State, a person des-
ignated by the individual’s work State.

[(3) CHANGE OF STUDENT STATUS.—Not more
than 3 days after beginning, or ceasing, to be
a student at an educational institution, the
individual shall appear before, and provide
notice of the beginning or ceasing, and the
name and address of the educational institu-
tion, to—

[(A) a person designated by the individ-
ual’s domicile State; and

[(B) if the individual’s school State is dif-
ferent from the domicile State, a person des-
ignated by the individual’s school State.

[(c) DUTY TO PROVIDE INFORMATION TO AT-
TORNEY GENERAL.—

[(1) IF STATE ACTOR OR TRIBAL ACTOR NOT
QUALIFIED.—Whenever an individual is re-
quired by subsection (a) or (b) to provide in-
formation to a State actor or tribal actor,
and the actor is not qualified for purposes of
this Act, the individual shall also provide
that information (in the same time, place,
and manner as prescribed in subsection (a) or
(b), as the case may be) to the Attorney Gen-
eral, and a failure to do so shall be treated
for purposes of this Act as a violation of sub-
section (a) or (b), as the case may be.

[(2) IF PROVIDING INFORMATION TO MORE
THAN ONE STATE.—Whenever an individual is
required by subsection (a) or (b) to provide
information to more than one State actor or
tribal actor, the individual shall also provide
that information (in the same time, place,
and manner as prescribed in subsection (a) or
(b), as the case may be) to the Attorney Gen-
eral, and a failure to do so shall be treated
for purposes of this Act as a violation of sub-
section (a) or (b), as the case may be.

[(d) PUNISHMENT.—

[(1) IN GENERAL.—A covered individual who
violates subsection (a) or (b) shall—

[(A) on the first conviction, be fined under
title 18, United States Code, and imprisoned
not more than 5 years (or, in the case of a
sexually violent predator, not more than 10
years), and shall thereafter be subject to su-
pervised release for not less than 36 months;
and

[(B) on any conviction after the first, be
fined under title 18, United States Code, and
imprisoned not more than 20 years (or, in the
case of a sexually violent predator, for life),
and shall thereafter be subject to supervised
release for life.

[(2) STRICT CULPABILITY.—In a prosecution
for a violation of subsection (a) or (b), the
state of mind of the individual committing
the violation is not an element of the offense
and it need not be proven that the individual
had any particular state of mind with re-
spect to any element of the offense.

[(3) AFFIRMATIVE DEFENSE.—In a prosecu-
tion for a violation of subsection (a) or (b), it
is an affirmative defense that uncontrollable
circumstances prevented the individual from
complying, and that the individual did not
contribute to the creation of such cir-
cumstances in reckless disregard of the re-
quirement to comply, and that the indi-
vidual complied as soon as such cir-
cumstances ceased to exist.
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[(4) VIOLATIONS ARE CONTINUING.—A viola-
tion of subsection (a) or (b) is a continuing
violation for purposes of the statute of limi-
tations.

[(e) EXCEPTION FOR CERTAIN INDIVIDUALS.—
Subsections (a) and (b) apply to any covered
individual, unless each of the following is
true with respect to the covered individual:

[(1) The individual is not a sexually violent
predator.

[(2) The individual has only one conviction
for an offense that qualifies the individual as
a covered individual.

[(3) A period of at least 20 years, excluding
ensuing periods of imprisonment, has expired
since the date on which the individual was
sentenced for, or completed the term of im-
prisonment for, the conviction described in
paragraph (2).

[(4) the conviction referred to in paragraph
(2) was not for aggravated sexual abuse (as
defined in section 2241 of title 18, United
States Code) or a comparable, or more se-
vere, offense.

[SEC. 104. DUTY OF COVERED INDIVIDUALS ON
PAROLE OR SUPERVISED RELEASE
TO COMPLY WITH DEVICE REQUIRE-
MENTS.

[(a) IN GENERAL.—A covered individual
shall comply with any requirements that the
Attorney General prescribes under sub-
section (b)—

[(1) for the period of supervised release or
parole, if the individual has only one convic-
tion for an offense that qualifies the indi-
vidual as a covered individual; and

[(2) for the life of the individual, in all
other cases.

[(b) REGULATIONS REQUIRED.—

[(1) IN GENERAL.—The Attorney General, in
consultation with State actors and tribal ac-
tors, shall prescribe regulations to ensure
that every covered individual referred to in
subsection (a) wears and maintains a device
that transmits information about the indi-
vidual’s whereabouts to the domicile State.

[(2) PENALTIES FOR FAILURE TO COMPLY.—
The regulations shall include penalties for
the failure of the covered individual to wear
or maintain the device.

[(3) DEVICES AND PROCEDURES.—The regula-
tions shall describe the devices to be used
and, for each such device, the procedures to
be followed by the individual and the domi-
cile State. The type of device to be used may
vary from domicile State to domicile State,
from offense to offense, or both.

[SEC. 105. DUTIES OF ATTORNEY GENERAL AND
STATE OR TRIBAL ACTORS.

[(a) WHEN AN INDIVIDUAL PROVIDES INFOR-
MATION.—Whenever an individual is required
by this Act to provide information (including
information such as photographs and finger-
prints) to the Attorney General, to a State
actor or tribal actor, or to both, the Attor-
ney General (or the actor, or both, as the
case may be) shall—

[(1) ensure that the individual complies
with the requirement;

[(2) ensure that the information provided
is accurate and complete;

[(3) ensure that the information provided
is included in the National Sex Offender Reg-
istry; and

[(4) ensure that the information is prompt-
ly—

[(A) made available to any law enforce-
ment agency responsible for the area in
which the individual’s domicile is located
and to the State law enforcement agency of
the domicile State;

[(B) entered into the appropriate records
or data system of the actor; and

[(C) made available by the actor, together
with information relating to criminal his-
tory, to the Attorney General.

[(b) WHEN A COVERED INDIVIDUAL IS MISS-
ING.—
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[(1) STATE OR TRIBAL ACTOR.—Whenever in-
formation is made known to a State actor or
tribal actor that an individual has violated
section 103(a)(1) or section 103(b), the actor
shall promptly notify the Attorney General
of that information.

[(2) ATTORNEY GENERAL.—Whenever infor-
mation is made known to the Attorney Gen-
eral that an individual has violated section
103(a)(1) or section 103(b), or is notified of in-
formation under paragraph (1), the Attorney
General shall—

[(A) revise the National Sex Offender Reg-
istry to reflect that information; and

[(B) add the name of the individual to the
wanted person file of the National Crime In-
formation Center and create a wanted per-
sons record: Provided, That an arrest warrant
which meets the requirements for entry into
the file is issued in connection with the vio-
lation.

[(c) WHEN A COVERED INDIVIDUAL CHANGES
ADDRESS.—

[(1) IN GENERAL.—The Attorney General
and each State actor or tribal actor shall en-
sure that, whenever information is made
known to the Attorney General or to that
actor (as the case may be) that a covered in-
dividual has established a new domicile, and
the individual’s new domicile State and pre-
vious domicile State are not the same, the
information about the new domicile and all
other information collected under this Act
about the individual is promptly made avail-
able to—

[(A) the local law enforcement agencies re-
sponsible for the area in which the previous
domicile is located, and to those responsible
for the area in which the new domicile is lo-
cated;

[(B) the previous domicile State; and

[(C) the new domicile State.

[(2) ELECTRONIC FORWARDING.—In addition
to the requirements of paragraph (1), the At-
torney General shall ensure (through the Na-
tional Sex Offender Registry or otherwise)
that, whenever information is made known
to the Attorney General that a covered indi-
vidual has established a new domicile, and
the individual’s new domicile State and pre-
vious domicile State are not the same, the
information about the new domicile and all
other information collected under this Act
about the individual is automatically and
immediately, by means of electronic for-
warding, transmitted to the new domicile
State, if the new domicile State is qualified
for purposes of this Act.

[(d) WHEN A COVERED INDIVIDUAL IS SEN-
TENCED OR COMPLETES A TERM OF IMPRISON-
MENT.—The Attorney General and each State
actor or tribal actor shall ensure that, im-
mediately after a covered individual is sen-
tenced for an offense that qualifies the indi-
vidual as a covered individual (or, if the indi-
vidual is imprisoned for that offense, imme-
diately before completing the term of im-
prisonment), a responsible official—

[(1) notifies the Attorney General that the
individual has completed the term of impris-
onment; and

[(2) notifies the individual of the individ-
ual’s duties under this Act.

[SEC. 106. STATE AND TRIBAL SEX OFFENDER
REGISTRIES.

[(a) STATEWIDE REGISTRY REQUIRED.—Each
State actor or tribal actor shall maintain,
throughout its jurisdiction, a single com-
prehensive registry of information collected
under this Act.

[(b) RELEASE OF INFORMATION IN REG-
ISTRY.—Each State actor or tribal actor
shall have in effect, throughout its jurisdic-
tion, a single public information program
that includes the following elements:

[(1) INTERNET SITE.—

[(A) IN GENERAL.—The actor shall release
to the public, through an Internet site main-
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tained by the actor, all information, except
for Social Security numbers and information
relating to a covered individual for an of-
fense committed when the covered individual
had not attained the age of 18 years, col-
lected under this Act. The site shall have
multiple field search capability and shall in-
clude, for each covered individual, the name,
aliases, home address, work address, photo-
graph, conviction for which registration is
required, and risk level. The site shall in-
clude, as much as practicable, links to sex
offender safety and education resources.

[(B) INTEGRATION OF STATE SITES.—The
actor shall consult with other State actors
and tribal actors to ensure, as much as prac-
ticable, that the site integrates with and
shares information with the sites maintained
by those other actors.

[(C) CORRECTION OF ERRORS.—The site shall
contain instructions on the process for cor-
recting information that a person alleges to
be erroneous.

[(D) RISK LEVEL.—For purposes of this
paragraph, the risk level for an individual
shall be determined under procedures estab-
lished by the actor, under which the indi-
vidual is provided notice and an opportunity
to present evidence, including witnesses, to
the trier of fact, and upon proof of indigent
status is provided counsel at the expense of
the actor. The actor shall establish not fewer
than two risk levels.

[(2) COMMUNITY NOTIFICATION.—Appropriate
law enforcement agencies shall release infor-
mation collected under this Act relating to a
covered individual to—

[(A) public and private schools, child care
providers, and businesses that provide serv-
ices or products to children, located within a
radius, prescribed by the Attorney General,
of the home or work address of the indi-
vidual; and

[(B) residents who reside within a radius,
prescribed by the Attorney General, of the
home or work address of the individual.

[(c) PUBLICATION OF NUMBER OF OFFENDERS
REGISTERED.—Every three months, the At-
torney General shall collect from each State
actor and tribal actor information on the
total number of covered individuals included
in the registry maintained by that State
actor or tribal actor. The Attorney General
shall release that information to the public
in a manner consistent with this Act.

[(d) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Attorney General shall submit to Congress a
report on the feasibility of requiring State
actors and tribal actors to actively notify in-
dividuals within a community should a cov-
ered individual move into that community.
[SEC. 107. NATIONAL SEX OFFENDER REGISTRY.

[(a) IN GENERAL.—The Attorney General
shall maintain a database to track the
whereabouts and movements of covered indi-
viduals. The database shall be known as the
National Sex Offender Registry.

[(b) DISCRETIONARY RELEASE OF INFORMA-
TION.—

[(1) IN GENERAL.—Subject to paragraph (2),
the Attorney General may release informa-
tion in the National Sex Offender Registry
concerning a covered individual if the Attor-
ney General determines that the information
released is relevant and necessary to protect
the public.

[(2) IDENTITY OF VICTIM.—The Attorney
General shall not, under paragraph (1), re-
lease the identity of the victim of an offense
by reason of which an individual is a covered
individual.

[(c) REQUIRED DISCLOSURES TO CRIMINAL
JUSTICE AGENCIES.—The Attorney General
shall disclose information in the National
Sex Offender Registry—

[(1) to Federal, State, and local criminal
justice agencies—
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[(A) for law enforcement purposes; and

[(B) for releases of information under sub-
section (b); and

[(2) to Federal, State, and local govern-
mental agencies responsible for conducting
employment-related background checks
under section 3 of the National Child Protec-
tion Act of 1993 (42 U.S.C. 5119a).

[SEC. 108. DEVELOPMENT AND AVAILABILITY OF
REGISTRY MANAGEMENT SOFT-
WARE.

[(a) DEVELOPMENT OF SOFTWARE RE-
QUIRED.—The Attorney General, in consulta-
tion with State actors and tribal actors,
shall develop a software application that can
be used by State actors and tribal actors for
purposes of this Act. The software shall oper-
ate in such a manner that a State actor or
tribal actor can, by using the software, fully
comply with all the requirements under this
Act for collecting, managing, and exchang-
ing information (including exchanging infor-
mation with other State actors and tribal
actors).

[(b) AVAILABILITY TO STATE AND TRIBAL
ACTORS.—

[(1) IN GENERAL.—The Attorney General
shall make the software developed under this
section available to State actors and tribal
actors. The first complete edition of the soft-
ware shall be made available within 2 years
after the date of the enactment of this Act.

[(2) FEE.—The Attorney General shall
make the software available under paragraph
(1) for a fee not more than one percent of the
Attorney General’s cost to develop, imple-
ment, and support the software.

[(c) SUPPORT.—The Attorney General shall
ensure that a State actor or tribal actor pur-
chasing the software is provided technical
support for the installation of the software
and for maintaining the software.

[SEC. 109. DNA DATABASE FOR COVERED INDI-
VIDUALS.

[(a) DATABASE REQUIRED.—The Attorney
General shall establish and maintain a data-
base for the purposes of—

[(1) managing DNA information with re-
spect to covered individuals; and

[(2) making that information available to
Federal, State, and local law enforcement
agencies for use by those agencies in a man-
ner consistent with this Act.

[(b) REGULATIONS.—Under
issued by the Attorney General—

[(1) Federal, State, and local agencies and
other entities may submit DNA information
to the Attorney General for inclusion in the
database;

[(2) Federal, State, and local law enforce-
ment agencies may compare DNA informa-
tion against other DNA information in the
database; and

[(3) Federal, State, and local prosecutors
may use DNA information in prosecutions.
[SEC. 110. DUTY OF COURTS TO DETERMINE

WHETHER AN INDIVIDUAL IS A SEX-
UALLY VIOLENT PREDATOR.

[(a) IN GENERAL.—A determination of
whether an individual is a sexually violent
predator for purposes of this Act shall be
made by a court after considering the rec-
ommendation of a board composed of experts
in the behavior and treatment of sex offend-
ers, victims’ rights advocates, and represent-
atives of law enforcement agencies.

[(b) WAIVER.—The Attorney General may
waive the requirements of subsection (a)
with respect to a State actor or tribal actor
if the Attorney General determines that the
State actor or tribal actor has established
alternative procedures or legal standards for
designating a person as a sexually violent
predator.

[(c) DEFINITIONS.—In this section:

[(1) MENTAL ABNORMALITY.—The term
“mental abnormality’’ means a congenital or
acquired condition of an individual that af-
fects the emotional or volitional capacity of

regulations
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the individual in a manner that predisposes
that individual to the commission of crimi-
nal sexual acts to a degree that makes the
person a menace to the health and safety of
other persons.

[(2) PREDATORY.—The term ‘‘predatory”
means an act directed at an individual
(whether or not a relationship with that in-
dividual has been established or promoted)
for the primary purpose of victimization.
[SEC. 111. DUTY OF ATTORNEY GENERAL TO DE-

TERMINE WHETHER STATE OR TRIB-
AL ACTORS ARE QUALIFIED.

[(a) IN GENERAL.—A determination of
whether a State actor or tribal actor is
qualified for purposes of this Act shall be
made by the Attorney General in accordance
with this section.

[(b) REQUIREMENTS.—The Attorney General
may determine that a State actor or tribal
actor is qualified if, as determined by the At-
torney General, each of the following apply:

[(1) The actor has in effect, throughout its
jurisdiction, laws that implement the re-
quirements of section 103, or substantially
similar requirements, with respect to each
covered individual whose domicile is within
that jurisdiction.

[(2) The actor participates in the National
Sex Offender Registry in the manner that
the Attorney General considers appropriate.

[(3) The actor ensures that an audit of the
activities carried out under this Act is car-
ried out at least once each year and that the
findings of each audit are promptly reported
to the Attorney General.

[(c) REPORTS TO CONGRESS.—Each year, the
Attorney General shall submit to Congress a
report identifying the extent to which each
State actor or tribal actor is qualified for
purposes of this Act.

[SEC. 112. USE OF OTHER FEDERAL INFORMA-
TION TO TRACK SEX OFFENDERS.

[(a) TAXPAYER INFORMATION.—The Sec-
retary of the Treasury, in coordination with
the Attorney General, shall develop and
maintain a system under which taxpayer in-
formation that pertains to a covered indi-
vidual and is useful in locating the indi-
vidual, or in verifying information with re-
spect to the individual, is made available to
Federal, State, and local law enforcement
agencies for use by those agencies in a man-
ner consistent with this Act.

[(b) SOCIAL SECURITY INFORMATION.—The
Secretary of Health and Human Services, in
coordination with the Attorney General,
shall develop and maintain a system under
which Social Security information that per-
tains to a covered individual and is useful in
locating the individual, or in verifying infor-
mation with respect to the individual, is
made available to Federal, State, and local
law enforcement agencies for use by those
agencies in a manner consistent with this
Act.
[SEC. 113. IMPLEMENTATION BY STATE AND

TRIBAL ACTORS AND ASSISTANCE
GRANTS TO THOSE ACTORS.

[(a) IMPLEMENTATION BY STATE AND TRIBAL
ACTORS.—

[(1) IN GENERAL.—Each State actor or trib-
al actor shall have not more than 3 years
from the date of the enactment of this Act in
which to fully implement this Act.

[(2) IMPLEMENTATION BY TRIBES AND IN IN-
DIAN COUNTRY.—The Attorney General shall
coordinate with the Secretary of the Interior
to assist tribal actors in fully implementing
this Act throughout the jurisdiction of each
tribal actor.

[(b) INELIGIBILITY FOR FUNDS.—

[(1) IN GENERAL.—For any fiscal year after
the expiration of the period specified in sub-
section (a)(1), a State actor or tribal actor
that fails to fully implement this Act shall
not receive 10 percent of the funds that
would otherwise be allocated for that fiscal
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yvear to the actor under any of the following
programs:

[(A) BYRNE.—Subpart 1 of Part E of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3750 et seq.),
whether characterized as the Edward Byrne
Memorial State and Local Law Enforcement
Assistance Programs, the Edward Byrne Me-
morial Justice Assistance Grant Program, or
otherwise.

[(B) LLEBG.—The Local Government Law
Enforcement Block Grants program.

[(C) OTHER LAW ENFORCEMENT GRANTS.—
Any other program under which the Attor-
ney General provides grants or other finan-
cial assistance, except for the SOMA pro-
gram under this section.

[(2) REALLOCATION.—Amounts not allo-
cated under a program referred to in para-
graph (1) to an actor for failure to fully im-
plement this Act shall be reallocated under
that program to State actors and tribal ac-
tors that have not failed to fully implement
this Act.

[(¢c) SEX OFFENDER MANAGEMENT ASSIST-
ANCE PROGRAM.—

[(1) IN GENERAL.—From amounts made
available to carry out this subsection, the
Attorney General shall carry out a program,
to be known as the Sex Offender Manage-
ment Assistance program (in this section re-
ferred to as the ‘““SOMA program’), under
which the Attorney General awards a grant
to each State actor or tribal actor to offset
costs directly associated with implementing
this Act.

[(2) DISTRIBUTION OF FUNDS.—Each grant
awarded under the SOMA program shall be
distributed directly to the State actor or
tribal actor for distribution by that actor to
public entities within that actor.

[(3) USEs.—

[(A) IN GENERAL.—Subject to subparagraph
(B), each grant awarded under the SOMA
program shall be used for training, salaries,
equipment, materials, and other costs di-
rectly associated with implementing this
Act, including the costs of acquiring and
using devices in carrying out section 104.

[(B) DATABASES OF INDIVIDUALS IN CUS-
TODY.—Up to 10 percent of a grant awarded
under the SOMA program may be used to
participate in one or more databases that
identify individuals in custody, such as the
JusticeXchange database.

[(4) ELIGIBILITY.—

[(A) APPLICATION.—To be eligible to re-
ceive a grant under the SOMA program, the
chief executive of a State actor or tribal
actor shall, on an annual basis, submit to the
Attorney General an application (in such
form and containing such information as the
Attorney General may reasonably require)
assuring that—

[(i) the actor has fully implemented (or is
making a good faith effort to fully imple-
ment) this Act; and

[(ii) where applicable, the actor has pen-
alties comparable to or greater than Federal
penalties for crimes listed in this Act, except
that the Attorney General may waive the re-
quirement of this clause if an actor dem-
onstrates an overriding need for assistance
under the SOMA program.

[(B) REGULATIONS.—Not later than 90 days
after the date of the enactment of this Act,
the Attorney General shall promulgate regu-
lations to implement the procedures used
(including the information that must be in-
cluded and the requirements that the State
actors or tribal actors must meet) in submit-
ting an application under the SOMA pro-
gram.

[(5) ALLOCATION OF FUNDS.—In allocating
funds under the SOMA program, the Attor-
ney General may consider the number of cov-
ered individuals registered in each actor’s
registry.
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[(6) INCORPORATION OF CERTAIN TRAINING
PROGRAMS.—Before implementing the SOMA
program, the Attorney General shall study
the feasibility of incorporating into the
SOMA program the activities of any tech-
nical assistance or training program estab-
lished as a result of section 40152 of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13941). In a case in
which incorporating such activities into the
SOMA program will eliminate duplication of
efforts or administrative costs, the Attorney
General shall take administrative actions, as
allowable, and make recommendations to
Congress to incorporate such activities into
the SOMA program.

[(d) INCENTIVES.—

[(1) BONUS PAYMENTS FOR EARLY COMPLI-
ANCE.—A State actor or tribal actor that has
fully implemented this Act within 2 years
after the date of the enactment of this Act is
eligible for a bonus payment under the
SOMA program for the fiscal year after the
Attorney General certifies that the actor has
achieved full implementation. The amount
of the bonus payment shall be equal to 5 per-
cent of the funds that the actor received
under the SOMA program for the preceding
fiscal year. However, if the actor has fully
implemented this Act within 1 year after
such date of enactment, the amount of the
bonus payment shall instead be equal to 10
percent of the funds that the actor received
under the SOMA program for the preceding
fiscal year. An actor may receive a bonus
payment under this paragraph only once dur-
ing the course of the SOMA program.

[(2) REDUCED PAYMENTS FOR LATE COMPLI-
ANCE.—A State actor or tribal actor that has
failed to fully implement this Act within 3
years after the date of the enactment of this
Act is subject to a payment reduction under
the SOMA program for the following fiscal
year. The amount of the payment reduction
shall be equal to 5 percent of the funds that
would otherwise be allocated to the actor
under the SOMA program for that fiscal
year. In addition, if the actor has failed to
fully implement this Act within 4 years after
such date of enactment, the amount of the
payment reduction shall be equal to 10 per-
cent of the funds that would otherwise be al-
located to the actor under the SOMA pro-
gram for that fiscal year. An actor may be
subject to a payment reduction under this
paragraph only twice during the course of
the SOMA program.

[(e) REPORTS TO CONGRESS.—Each year, the
Attorney General shall submit to Congress a
report identifying the extent to which each
State actor or tribal actor has fully imple-
mented this Act.

[SEC. 114. IMMUNITY FOR GOOD FAITH CON-

DUCT.

[A law enforcement agency, an employee
of a law enforcement agency, a contractor
acting at the direction of a law enforcement
agency, and an officer of a State actor or
tribal actor are immune from liability for
good faith efforts to carry out this Act.

[SEC. 115. REGULATIONS.

[The Attorney General shall issue regula-
tions to carry out this Act.

[SEC. 116. AUTHORIZATION OF APPROPRIATIONS.
[There is authorized to be appropriated for

each of fiscal years 2006 through 2009 such

sums as may be necessary to carry out this

Act.

[TITLE II—AMENDATORY PROVISIONS,
TRANSITION PROVISIONS, AND EFFEC-
TIVE DATE

[SEC. 201. FAILURE TO PROVIDE INFORMATION A

DEPORTABLE OFFENSE.

[Section 237(a)(2)(A) of the Immigration
and Nationality Act (8 U.S.C. 1227(a)(2)(A)) is
amended—

[(1) by redesignating clause (v) as clause
(vi); and



May 4, 2006

[(2) by inserting after clause (iv) the fol-
lowing new clause:

[¢‘(v) FAILURE TO PROVIDE REGISTRATION IN-
FORMATION AS A SEX OFFENDER.—Any alien
who is convicted under subsection (d) of sec-
tion 103 of the Sex Offender Registration and
Notification Act of a violation of subsection
(a) or (b) of such section is deportable.”.
[SEC. 202. REPEAL.

[Sections 170101 (42 U.S.C. 14071) and 170102
(42 U.S.C. 14072) of the Violent Crime Control
and Law Enforcement Act of 1994 are re-
pealed.

[SEC. 203. CONFORMING AMENDMENTS TO TITLE

18, UNITED STATES CODE.

[The following provisions of title 18,
United States Code, are each amended by
striking ‘‘and that the person register in any
State where the person resides, is employed,
carries on a vocation, or is a student (as such
terms are defined under section 170101(a)(3)
of the Violent Crime Control and Law En-
forcement Act of 1994)” and inserting ‘‘and
that the person comply with the Sex Of-
fender Registration and Notification Act’’:

[(1) PROBATION.—Section 3563(a)(8).

[(2) SUPERVISED RELEASE.—Section 3583(d).
[SEC. 204. EFFECTIVE DATE.

[This Act and the amendments made by
this Act take effect on the date that is 6
months after the date of the enactment of
this Act.]
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SEC. 2. EFFECTIVE DATE.
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TITLE I—JACOB WETTERLING, MEGAN NI-
COLE KANKA, AND PAM LYCHNER SEX
OFFENDER REGISTRATION AND NOTIFI-
CATION GRANT PROGRAM

SEC. 101. JACOB WETTERLING, MEGAN NICOLE

KANKA, AND PAM LYCHNER SEX OF-
FENDER REGISTRATION AND NOTIFI-
CATION GRANT PROGRAM.

The Attorney General shall establish guide-
lines for States’ sex offender registration pro-
grams pursuant to this title. Collectively, the
guidelines and the programs shall be known as
the ‘‘Jacob Wetterling, Megan Nicole Kanka,
and Pam Lychner Sex Offender Registration
and Notification Program’’.

SEC. 102. DEFINITIONS.

In this title:

(1) COVERED INDIVIDUAL.—The term ‘‘covered
individual” means any adult or juvenile in a
participating domicile State, participating work
State, or participating school State convicted as
an adult—

(A) who has been convicted of a covered of-
fense against a minor;

(B) who has been convicted of a sexually vio-
lent offense;

(C) who has been convicted of an offense de-
scribed in paragraph (2);

(D) who has been convicted of an offense
under State law that is similar to the offenses
described in described in paragraph (2);

(E) who is described in section 4042(c)(4) of
title 18, United States Code, except for those
convicted of a violation of section 2257 or 2258 of
title 18, United States Code; or

(F) who has been sentenced by a court martial
for conduct in a category specified by the Sec-
retary of Defense under section 115(a)(8)(C) of
title I of Public Law 105-119 (10 U.S.C. 951
note).

(2) COVERED OFFENSE AGAINST A MINOR.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (C), the term ‘‘covered offense
against a minor’” means an offense (whether
under the law of a State, Federal law, or mili-
tary law) that is comparable to or more severe
than any of the following offenses:

(i) Kidnapping of a minor, except by a parent
or guardian of the minor, if sexual conduct to-
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ward the minor is proved beyond a reasonable
doubt.

(ii) False imprisonment of a minor, except by
a parent or guardian of the minor, if sexual
conduct toward the minor is proved beyond a
reasonable doubt.

(iii) Criminal sexual conduct toward a minor.

(iv) Solicitation of a minor to engage in sexual
conduct.

(v) Use of a minor in a sexual performance.

(vi) Solicitation of a minor to practice pros-
titution.

(vii) Possession, production, or distribution of
child pornography, as described in section 2251,
2252, or 2252 A of title 18, United States Code.

(viii) Use of the Internet to facilitate or com-
mit a covered offense against a minor or to at-
tempt to commit such an offense against an
agent of the govermment who has been rep-
resented to be a minor.

(ix) Video voyeurism as described in section
1801 of title 18, United States Code, when com-
mitted against a minor.

(x) An attempt or conspiracy to commit any of
the offenses listed in this definition.

(B) CONVICTIONS UNDER THE LAWS OF A FOR-
EIGN COUNTRY.—The term ‘‘covered offense
against a minor’’ includes convictions for of-
fenses specified in subparagraph (A) that have
been obtained under the laws of any foreign na-
tion that has been certified by the Attorney
General, after notice and an opportunity for a
hearing, as having a sufficiently reliable crimi-
nal justice system.

(C) EXCEPTION FOR CERTAIN OFFENSES.—The
term ‘‘covered offense against a minor’’ does not
include an offense if the conduct on which the
offense is based is criminal only because of the
age of the victim, and if individual had com-
mitted the offense either had not attained the
age of 18 years or was less than 4 years older
than the victim when the offense was com-
mitted.

(3) DoMICILE.—The term ‘‘domicile’’ means,
with respect to an individual, any place that
serves as the primary place at which the indi-
vidual lives.

(4) DOMICILE STATE.—The term ‘‘domicile
State’” means, with respect to an individual, the
State within the jurisdiction of which is the in-
dividual’s domicile.

(5) EDUCATIONAL INSTITUTION.—The term
“‘educational institution’ includes (whether
public or private) any secondary school, trade
or professional institution, and institution of
higher education.

(6) EMPLOYMENT.—The term ‘‘employment’
includes carrying on a vocation and covers any
labor or service rendered (whether as a volun-
teer or for compensation or for government or
educational benefit) on a full-time or part-time
basis.

(7) MINOR.—The term ‘“‘minor’ means any
person who has not attained the age of 18 years
or the age of consent in the relevant jurisdic-
tion, whichever age is lower.

(8) NATIONAL SEX OFFENDER REGISTRY.—The
term ‘‘National Sex Offender Registry’’ means
the database maintained by the Attorney Gen-
eral pursuant to section 105.

(9) NATIONAL SEX OFFENDER PUBLIC REG-
ISTRY.—The term ‘“‘National Sex Offender Public
Registry’ means the Internet site maintained by
the Attorney General pursuant to section 202.

(10) PARTICIPATING STATE.—The term ‘‘partici-
pating State’’ means a State participating in the
grant program authorized under this title.

(11) SCHOOL STATE.—The term ‘‘school State’’
means, with respect to an individual, the State
within the jurisdiction of which the educational
institution at which the individual is a student
is located.

(12) SEXUALLY VIOLENT OFFENSE.—The term
“‘sexually wviolent offense’” means an offense
(whether under the law of a State, Federal law,
military law, or the law of a foreign country)
that is comparable to or more severe than any of
the following offenses:



S4084

(4) Aggravated sexual abuse or sexual abuse
(as described in sections 2241 and 2242 of title 18,
United States Code).

(B) An attempt or conspiracy to commit such
an offense.

(13) STATE.—The term ‘‘State’’ means any of
the following:

(A) A State.

(B) The District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa,
the United States Virgin Islands, or the North-
ern Mariana Islands.

(C) A federally recognized Indian tribe that
has elected in accordance with section 108 to
carry out this Act as a jurisdiction subject to its
Provisions.

(14) STUDENT.—The term ‘‘student’ means an
individual who, whether on a full-time or part-
time basis, enrolls in or attends an educational
institution.

(15) TIER I INDIVIDUAL.—The term ““Tier I in-
dividual’” means an individual required to reg-
ister under this title who is subject to the least
intensive registration requirements, as deter-
mined in accordance with criteria promulgated
under section 106(b)(1)(E).

(16) TIER II INDIVIDUAL.—The term “‘Tier 1I in-
dividual’” means an individual required to reg-
ister under this title who is subject to more in-
tensive registration requirements than Tier I in-
dividuals, as determined in accordance with cri-
teria promulgated under section 106(b)(1)(E).

(17) TIER I1II INDIVIDUAL.—The term ‘“‘Tier III
individual”” means an individual required to
register under this title who is subject to the
most intensive registration requirements, as de-
termined in accordance with criteria promul-
gated under section 106(b)(1)(E).

(18) WORK STATE.—The term ‘“‘work State’
means, with respect to an individual, the State
within the jurisdiction of which the individual’s
current place of employment is located or, if the
individual is unemployed, the individual’s most
recent place of employment.

SEC. 103. ASSISTANCE GRANTS TO PARTICI-
PATING STATES.

(a) SEX OFFENDER MANAGEMENT ASSISTANCE
PROGRAM.—

(1) IN GENERAL.—From amounts made avail-
able to carry out this subsection, the Attorney
General shall carry out a program, to be known
as the Sex Offender Management Assistance
program (in this section referred to as the
“SOMA program’), under which the Attorney
General may award grants to participating
States to offset costs directly associated with im-
plementing this title.

(2) DISTRIBUTION OF FUNDS.—Each grant
awarded under the SOMA program shall be dis-
tributed directly to the participating State for
distribution by that participating State to public
entities, including local governments and law
enforcement agencies, within that participating
State.

(3) USES.—Up to 10 percent of a grant award-
ed under the SOMA program may be used to
participate in 1 or more databases that identify
individuals in custody.

(4) ELIGIBILITY.—

(A) IN GENERAL.—To be eligible to receive a
grant under the SOMA program in a fiscal year
and except as provided in subparagraph (B), the
chief executive of a participating State shall
submit to the Attornmey General an application
(in such form, at such a time, and containing
such information as the Attorney General may
reasonably require) assuring that—

(i) the participating State has substantially
implemented (or is making a good faith effort to
substantially implement) this title; and

(ii) the participating State has made the fail-
ure of a covered individual to register as re-
quired a felony.

(B) EXCEPTION.—The Attorney General may
waive the requirement of subparagraph (4) if a
participating State demonstrates an overriding
need for assistance under the SOMA program.

(5) ALLOCATION OF FUNDS.—In allocating
funds under the SOMA program, the Attorney
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General may consider the number of covered in-
dividuals registered in each participating State’s
registry.

(6) INCORPORATION OF CERTAIN TRAINING PRO-
GRAMS.—

(A) StUDY.—During the course of imple-
menting the SOMA program, the Attorney Gen-
eral shall study the feasibility of incorporating
into the SOMA program the activities of any
technical assistance or training program estab-
lished as a result of section 40152 of the Violent
Crime Control and Law Enforcement Act of 1994
(42 U.S.C. 13941).

(B) INCORPORATING.—In a case in which in-
corporating such activities into the SOMA pro-
gram will eliminate duplication of efforts or ad-
ministrative costs, the Attorney General shall
take administrative actions, as allowable, and
make recommendations to Congress to incor-
porate such activities into the SOMA program.

(b) INCENTIVES; BONUS PAYMENTS FOR EARLY
COMPLIANCE.—

(1) BONUS.—A participating State that has
substantially implemented this title within 2
years after the date of the enactment of this Act
is eligible for a bonus payment under the SOMA
program for the fiscal year after the Attorney
General certifies that the participating State has
achieved substantial implementation.

(2) AMOUNT.—The amount of the bonus pay-
ment under paragraph (1) shall be—

(A) equal to 5 percent of the funds that the
participating State received under the SOMA
program for the preceding fiscal year; or

(B) if the participating State has substantially
implemented this title within 1 year after the
date of enactment of this Act, the amount of the
bonus payment shall be equal to 10 percent of
the funds that the participating State received
under the SOMA program for the preceding fis-
cal year.

(3) ONE PAYMENT.—A participating State may
receive a bonus payment under this subsection
only once during the course of the SOMA pro-
gram.

(c) REPORTS TO CONGRESS.—Each year, the
Attorney General shall submit to Congress a re-
port identifying the extent to which each par-
ticipating State has implemented this title.

SEC. 104. DUTY OF COVERED INDIVIDUALS TO
PROVIDE INFORMATION.

(a) INFORMATION REQUIRED PERIODICALLY.—
A covered individual shall, for the life of that
individual (except as provided in this section),
provide information as follows:

(1) REGISTRATION INFORMATION.—Initially
during the time period specified in accordance
with paragraph (4), and thereafter as provided
in paragraph (5), the individual shall—

(A) appear before persons designated by the
individual’s participating domicile State, par-
ticipating work State (if different from the par-
ticipating domicile State), and participating
school State (if different from the participating
domicile State); and

(B) provide to such persons—

(i) the individual’s name and aliases;

(ii) the individual’s Social Security number;

(iii) the address where the individual main-
tains or will maintain his domicile;

(iv) a photocopy of a valid driver’s license or
identification card issued to the individual from
the Department of Motor Vehicles in the indi-
vidual’s domicile State;

(v) the license plate number of, and other
identifying information with respect to, each ve-
hicle owned or operated by the individual;

(vi) the name and address of the place where
the individual is employed or will be employed;
and

(vii) the name and address of any educational
institution at which the individual is a student
or will be a student.

(2) PHOTOGRAPH.—Initially during the time
period specified in accordance with paragraph
(4), and thereafter at least once every 12
months, the individual shall appear before per-
sons designated by the individual’s partici-
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pating domicile State, participating work State
(if different from the participating domicile
State), and participating school State (if dif-
ferent from the participating domicile State) and
submit to the taking of a photograph.

(3) FINGERPRINTS.—During the time period
specified in accordance with paragraph (4), the
individual shall appear before persons des-
ignated by the individual’s participating domi-
cile State, participating work State (if different
from the participating domicile State), and par-
ticipating school State (if different from the par-
ticipating domicile State) and submit to the tak-
ing of fingerprints. This paragraph does not
apply if the State determines that it already has
a valid set of fingerprints in its possession.

(4) TIMING OF INITIAL REGISTRATION.—The At-
torney General shall prescribe the time period
within which a covered individual must fulfill
the initial registration requirements set forth in
paragraphs (1), (2), and (3).

(5) ONGOING REGISTRATION.—

(A) IN GENERAL.—The ongoing registration re-
quirement under paragraph (1) is—

(i) for Tier I individuals every 12 months;

(ii) for Tier II individuals every 6 months; and

(iii) for Tier III individuals every 3 months.

(B) EXEMPTION.—A covered individual is ex-
empt from the ongoing registration requirement
of this subsection if the covered individual is in-
carcerated at the time specified in subparagraph
(4).

(6) COVERED INDIVIDUAL IN CUSTODY OF A
STATE OTHER THAN DOMICILE STATE.—A covered
individual who, during the time period specified
in accordance with paragraph (4), is in the cus-
tody of a participating State that is not the in-
dividual’s participating domicile State, shall ful-
fill the initial registration requirements set forth
in paragraphs (1), (2), and (3) by providing the
specified information to an appropriate official
of the jurisdiction that is holding the individual
in custody. The official shall promptly make
available that information to the individual’s
domicile State.

(7) INDIVIDUAL IN FEDERAL OR MILITARY CUS-
TODY.—Whenever an individual is a covered in-
dividual on the basis of subparagraph (C), (E)
or (F) of section 102(1), the procedure upon re-
lease or sentencing of the individual shall be as
provided in section 4042(c) of title 18, United
States Code, or section 115(a)(8)(C) of title I of
Public Law 105-119. The individual shall
promptly register and continue to register as
provided in this section in each participating
domicile, work, and school State of the indi-
vidual. To the extent that any procedure or re-
quirement of this section cannot be applied to
the individual, the Attorney General may speci-
fy alternative procedures and requirements for
the registration of such individuals in partici-
pating domicile, work, and school States.

(8) RETROACTIVE APPLICATION.—The Attorney
General shall have the authority to—

(A) specify the applicability of the require-
ments of this title to individuals who are cov-
ered individuals based on a conviction or sen-
tencing that occurred prior to the date of enact-
ment or who are, as of the date of enactment of
this Act, incarcerated or under a non-
incarcerative sentence for some other offense;

(B) specify the applicability of the require-
ments of this title to all other individuals who
are covered individuals based on a conviction or
sentencing that occurred prior to the enactment
date of enactment of this Act or the implementa-
tion of the requirements of this title by a partici-
pating State; and

(C) specify procedures and methods for the
registration of individuals to whom the require-
ments of this title apply pursuant to subpara-
graph (A) or (B).

(b) REQUIREMENT TO REGISTER AND KEEP REG-
ISTRATION INFORMATION CURRENT.—

(1) REGISTRATION REQUIREMENT.—A covered
individual shall, for the life of that individual
(except as provided in this section), promptly
register in each participating domicile, work,
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and school State of the individual and keep the
registration information current. To the extent
that the procedures or requirements for reg-
istering or updating registration information in
any participating domicile, work, or school
State are not fully specified in this section, the
Attorney General may specify such procedures
and requirements.

(2) CHANGES TO REGISTRATION INFORMATION
OF CERTAIN OFFENDERS.—The following shall
apply to changes of registration information
under this section for Tier II and Tier III indi-
viduals:

(A) CHANGE OF NAME.—Not more than 5 days
after changing his or her name, the individual
shall appear before persons designated by the
individual’s participating domicile State, par-
ticipating work State (if different from the par-
ticipating domicile State), and participating
school State (if different from the participating
domicile State) and provide the new name.

(B) CHANGE OF ADDRESS.—Not more than 5
days before or after establishing a new domicile,
the individual shall—

(i) appear before persons designated by the in-
dividual’s participating domicile State, partici-
pating work State (if different from the partici-
pating domicile State), and participating school
State (if different from the participating domi-
cile State) and provide the address of the new
domicile and the address of the previous domi-
cile; and

(ii) if the new domicile and the previous domi-
cile are not both within the jurisdiction of a sin-
gle participating State under this Act—

(1) appear before a person designated by the
individual’s previous participating domicile
State (and appear before persons designated by
the individual’s participating work State (if dif-
ferent from the previous participating domicile
State) and participating school State (if dif-
ferent from the previous participating domicile
State)) and fulfill the requirements of clause (i);
and

(II) appear before a person designated by the
individual’s new participating domicile State
to—

(aa) provide the designated person the address
of the new domicile and the address of the pre-
vious domicile; and

(bb) submit to the taking of a photograph
and, unless the participating State determines
that it already possesses a valid set, finger-
prints.

(C) CHANGE OF EMPLOYMENT.—Not more than
5 days before or after beginning, or ceasing, em-
ployment by an employer, the individual shall
appear before, and provide notice of the begin-
ning or ceasing, and the name and address of
the employer, to—

(i) a person designated by the individual’s
participating domicile State; and

(ii) if the individual’s participating work State
is different from the domicile State, a person
designated by the individual’s participating
work State.

(D) CHANGE OF STUDENT STATUS.—Not more
than 5 days before, after beginning, or ceasing
to be a student at an educational institution,
the individual shall appear before, and provide
notice of the beginning or ceasing, and the name
and address of the educational institution, to—

(i) a person designated by the individual’s
participating domicile State; and

(ii) if the individual’s participating school
State is different from the domicile State, a per-
son designated by the individual’s participating
school State.

(c) PUNISHMENT.—

(1) IN GENERAL.—Whoever—

(A) knowingly fails to register in any jurisdic-
tion in which such person is required to register
under this title; and

(B)(i) has been convicted of a Federal offense,
an offense under the Uniform Code of Military
Justice, or a tribal offense, for which registra-
tion is required by such Act or law; or

(ii) travels in interstate or foreign commerce.
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shall be fined under this title and imprisoned
according to the penalties in paragraphs (2) and
(3).
(2) FIRST CONVICTION.—On the first conviction
under paragraph (1)—

(A) a Tier I individual shall be fined under
title 18, United States Code, or imprisoned mot
more than 3 years, or both;

(B) a Tier II individual shall be fined under
title 18, United States Code, or imprisoned not
move than 5 years, or both; and

(C) a Tier III individual shall be fined under
title 18, United States Code, or imprisoned not
more than 10 years, or both.

(3) SUBSEQUENT CONVICTIONS.—On any con-
viction after the first under paragraph (1)—

(A) a Tier I individual shall be fined under
title 18, United States Code, or imprisoned mnot
more than 10 years, or both;

(B) a Tier II individual shall be fined under
title 18, United States Code, or imprisoned not
more than 20 years, or both; and

(C) a Tier III individual shall be fined under
title 18, United States Code, or imprisoned for
any term of years or for life, or both.

(4) AFFIRMATIVE DEFENSE.—In a prosecution
for a violation under this section, it is an af-
firmative defense—

(A) that wuncontrollable circumstances pre-
vented the individual from complying;

(B) the individual did mot contribute to the
creation of such circumstances in reckless dis-
regard of the requirement to comply; and

(C) the individual complied as soon as such
circumstances ceased to exist.

(5) CONTINUING VIOLATIONS.—A violation
under this section is a continuing violation for
purposes of the statute of limitations.

(6) EXCEPTIONS.—An individual may petition
for relief from the requirements of subsections
(a) and (b) based on a claim that—

(A) the conviction that subjected the indi-
vidual to those requirements has been over-
turned;

(B) the individual’s inclusion on the applica-
ble registry is the result of an administrative or
clerical error; or

(C) the individual has been pardoned by the
chief executive of the jurisdiction in which the
individual was convicted of the crime that sub-
jected the individual to the requirements of sub-
sections (a) and (b).

(d) EXCEPTIONS FOR CERTAIN INDIVIDUALS.—
Subsections (a) and (b) apply to any covered in-
dividual, except as provided as follows:

(1) TIER I INDIVIDUALS.—The individual is a
Tier I individual and both of the following
apply:

(A) The individual has only 1 conviction for
an offense that qualifies the individual as a cov-
ered individual.

(B) A period of at least 10 years, excluding en-
suing periods of incarceration, has expired since
the date on which the individual was sentenced
for, or completed the term of imprisonment for,
the conviction described in subparagraph (A).

(2) TIER II INDIVIDUALS.—The individual is a
Tier II individual and both of the following
apply:

(4) The individual has only 1 conviction for
an offense that qualifies the individual as a cov-
ered individual.

(B) A period of at least 20 years, excluding en-
suing periods of incarceration, has expired since
the date on which the individual was sentenced
for, or completed the term of imprisonment for,
the conviction described in subparagraph (A).
SEC. 105. DUTIES OF ATTORNEY GENERAL AND

PARTICIPATING STATES.

(a) DUTY TO OBTAIN ACKNOWLEDGMENT OF
OBLIGATIONS.—

(1) IN GENERAL.—During the time period speci-
fied in paragraph (2), an appropriate official
shall—

(4) inform each covered individual of the duty
to register and of that individual’s ongoing obli-
gations under this title;

(B) require the individual to read and sign a
form affirming that—
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(i) the duty to register has been explained to
the individual;

(ii) the individual’s ongoing obligations under
this title have been explained to the individual;
and

(iii) the individual understands the registra-
tion requirements; and

(C) ensure that the individual has completed
the initial registration process.

(2) APPROPRIATE TIME PERIOD.—The Attorney
General shall prescribe an appropriate time pe-
riod during which the requirements set forth in
paragraph (1) shall be fulfilled.

(3) FULFILLMENT.—The requirements of para-
graph (1) shall be fulfilled—

(4) before a covered individual has been re-
leased from custody; or

(B) if the covered individual is not in custody,
shortly after the individual has been sentenced.

(b) OBTAINING AND SHARING INFORMATION.—

(1) OBTAINING INFORMATION.—When an indi-
vidual appears before the Attorney General or a
participating State to provide information pur-
suant to this title (including information such
as photographs and fingerprints), the Attorney
General (or the participating State, or both, as
the case may be) shall—

(4) ensure that the individual complies with
the applicable requirements of this title;

(B) ensure that the information provided is
accurate and complete; and

(C) ensure that the information provided is
promptly entered into the appropriate records or
data system of the participating State.

(2) SHARING INFORMATION.—

(A) DOMICILE STATE.—The domicile State of
an individual, and the State which originally
registers the individual if different from the
domicile State, shall promptly notify each domi-
cile, work, and school State of the individual of
which it is aware concerning the individual’s
domicile, employment, or student status in such
State and shall make available to each such
State the information concerning the individual.

(B) CHANGE IN DOMICILE.—If a domicile State
of an individual is informed by the individual,
or otherwise becomes aware, that there will be
or has been a change in the individual’s domi-
cile State, the domicile State shall promptly no-
tify the new domicile State and make available
to the new domicile State the information con-
cerning the individual.

(C) AVAILABLE INFORMATION.—A domicile
State shall promptly make available the infor-
mation concerning an individual to a law en-
forcement agency or agencies in the State hav-
ing jurisdiction where—

(i) the individual’s domicile is located;

(ii) the individual’s place of employment is lo-
cated; and

(iii) any educational institution at which the
individual is a student is located.

(c) ENTRY OF INFORMATION INTO THE NA4-
TIONAL SEX OFFENDER REGISTRY.—

(1) MAINTENANCE OF A NATIONAL SEX OF-
FENDER REGISTRY.—The Attorney General shall
maintain a national database at the Federal
Bureau of Investigation, to be known as the Na-
tional Sex Offender Registry, which shall in-
clude information concerning covered individ-
uals who are required to register in the sex of-
fender registry of any jurisdiction. Information
may be released from the National Sex Offender
Registry to criminal justice agencies, and to
other entities as the Attorney General may pro-
vide.

(2) PARTICIPATION IN THE NATIONAL SEX OF-
FENDER REGISTRIES.—Each participating State
shall, in the time and manner provided by the
Attorney General—

(A) submit to the Attorney General the infor-
mation concerning each covered individual
under this title, which shall be included in the
National Sex Offender Registry or other data-
bases as appropriate;

(B) submit the information described in sub-
paragraph (4) in a manner that allows the At-
torney General to include it in the National Sex
Offender Registries; and
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(C) participate in the National Sex Offender
Public Registry maintained pursuant to section
202.

(d) WHEN A COVERED INDIVIDUAL IS MISS-
ING.—

(1) STATE.—Whenever a participating State is
unable to verify the address of or locate a cov-
ered individual, the participating State shall
promptly notify the Attorney General.

(2) ATTORNEY GENERAL.—Whenever informa-
tion is made known to the Attorney General
under paragraph (1) that a State is unable to
verify the address of or locate a covered indi-
vidual, the Attorney General shall—

(A) revise the National Sex Offender Registry
to reflect that information; and

(B) add the mame of the individual to the
wanted person file of the National Crime Infor-
mation Center and create a wanted persons
record if an arrest warrant that meets the re-
quirements for entry into the file is issued in
connection with the violation.

(3) INVESTIGATION.—The Attorney General
shall use the authority provided in section
566(e)(1)(B) of title 28, United States Code, the
authority to investigate offenses under chapter
49 of title 18, United States Code, and the au-
thority provided in any other relevant provision
of law, as appropriate, to assist States and other
Jjurisdictions in locating and apprehending cov-
ered individuals and any other individuals who
violate sex offender registration requirements.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be mecessary for fiscal years 2006
through 2008 to carry out this section.

SEC. 106. PARTICIPATING STATE SEX OFFENDER
REGISTRIES.

(a) STATEWIDE REGISTRY REQUIRED.—Each
participating State shall maintain, throughout
its jurisdiction, a single comprehensive registry
of information collected under this title.

(b) RELEASE OF INFORMATION IN REGISTRY.—
Each participating State shall have in effect,
throughout its jurisdiction, a single public infor-
mation program that includes the following ele-
ments:

(1) INTERNET SITE.—

(A) INFORMATION.—

(i) IN GENERAL.—Ezxcept as provided in clause
(iii), the participating State shall release to the
public, through an Internet site maintained by
the State that shall have multiple field search
capability, the following information for Tier II
and II1 individuals whose domicile State, work
State, or school State is the same as the partici-
pating State:

(I) The name and any known aliases of the
individual.

(II) The date of birth of the individual.

(I1I) A physical description of the individual.

(IV) The current photograph of the indi-
vidual.

(V) The domicile address of the individual.

(VI) The address of the individual’s place of
employment.

(VII) The address of any educational institu-
tion at which the individual is a student.

(VIII) The nature and date of all offenses
qualifying the individual as a covered indi-
vidual.

(IX) The date on which the individual was re-
leased from prison, or placed on parole, super-
vised release, or probation, for the most recent
offense qualifying the individual as a covered
individual.

(X) Tier designation for the individual.

(X1) Compliance status of the individual.

(ii) TIER 1 INDIVIDUALS.—The participating
State may, at its discretion, include information
about Tier I individuals on its Internet site.

(iii) VicTiMS.—The participating State shall
make every effort not to disclose the identity of
the victim of an offense. Information about a
covered individual whose duty to register is
based solely on offenses against intrafamilial
minors may, after consultation with the victim,
be limited or withheld in its entirety from an
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Internet site or registry, at the discretion of the
participating State.

(iv) LINKS.—The site shall include, as much as
practicable, links to sex offender safety and
education resources.

(B) INTEGRATION OF STATE SITES.—The par-
ticipating State shall consult with other States
to ensure, as much as practicable, that the site
integrates with and shares information with the
sites maintained by those other States.

(C) CORRECTION OF ERRORS.—The site shall
contain instructions on the process for cor-
recting information that a person alleges to be
erroneous.

(D) WARNING.—The site shall include a warn-
ing that the information presented should not be
used to injure, harass, or commit a criminal act
against any individual named in the registry or
residing or working at any reported address.
The warning shall note that any such action
could result in criminal prosecution.

(E) TIER DESIGNATION.—

(i) IN GENERAL.—The participating State shall
establish 3 tier designations. The tier designa-
tion of an individual shall be determined under
criteria promulgated by the participating State
in accordance with the participating State’s re-
sources and local priorities.

(ii) SEXUALLY VIOLENT OFFENDERS.—AIl indi-
viduals convicted of sexually violent offenses
shall be designated as Tier 111 individuals.

(iii)) PHYSICAL CONTACT OF A SEXUAL NATURE
WITH A MINOR.—AIll individuals convicted of any
offense, an element of which is physical contact
of a sexual nature with a minor, shall be des-
ignated as Tier II or Tier IIT individuals.

(2) COMMUNITY NOTIFICATION.—

(A) TIER II INDIVIDUALS.—Appropriate law en-
forcement agencies in participating States shall
release information collected under this title re-
lating to Tier II individuals to public and pri-
vate schools, including institutions of higher
learning, child care providers, and businesses
that provide services or products to children, lo-
cated within a radius, prescribed by the partici-
pating State, of the home or work address of the
individual.

(B) TIER III INDIVIDUALS.—Appropriate law
enforcement agencies in participating States
shall release information collected under this
title relating to Tier I1I individuals to—

(i) public and private schools, including insti-
tutions of higher learning, child care providers,
and businesses that provide services or products
to children, located within a radius, prescribed
by the participating State, of the home or work
address of the individual; and

(ii) residents who reside within a radius, pre-
scribed by the participating State, of the home
or work address of the individual.

(c) PUBLICATION OF NUMBER OF OFFENDERS
REGISTERED.—

(1) IN GENERAL.—Every 6 months, the Attor-
ney General shall collect from each State infor-
mation on the total number of covered individ-
uals included in the registry maintained by that
State.

(2) PUBLIC AVAILABILITY AND CONTENTS.—The
Attorney General shall—

(4) release information under paragraph (1)
to the public in a manner consistent with this
title; and

(B) include in such a release the number of in-
dividuals within each tier and the number of in-
dividuals who are in compliance with this title
within each tier.

(3) DOUBLE-COUNTING.—In reporting informa-
tion collected under paragraph (1), the Attorney
General shall ensure, to the extent practicable,
that offenders are not being double-counted.
SEC. 107. DEVELOPMENT AND AVAILABILITY OF

REGISTRY MANAGEMENT SOFTWARE.

(a) DEVELOPMENT OF SOFTWARE REQUIRED.—
The Attorney General, in consultation with par-
ticipating States, shall—

(1) develop a software application that can be
used by participating States for purposes of this
title; and
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(2) ensure that such software operates in such
a manner that a participating State can, by
using the software, fully comply with all the re-
quirements under this title for managing and ex-
changing information (including exchanging in-
formation with other States).

(b) AVAILABILITY TO STATES.—The Attorney
General shall make the software developed
under this section available to States. The first
complete edition of the software shall be made
available within 2 years after the date of the en-
actment of this Act.

(¢) SuPPORT.—The Attorney General shall en-
sure that States are provided technical support
for the installation of the software and for
maintaining the software.

SEC. 108. ELECTION BY INDIAN TRIBES.

(a) ELECTION.—

(1) IN GENERAL.—A federally recognized In-
dian tribe may, by resolution or other enactment
of the tribal council or comparable governmental
body—

(A) elect to carry out this title as a jurisdic-
tion subject to its provisions; or

(B) elect to delegate its functions under this
title to a participating State or participating
States within which the territory of the tribe is
located and to provide access to its territory and
such other cooperation and assistance as may be
needed to enable such participating State or
participating States to carry out and enforce the
requirements of this title.

(2) ELECTION.—A tribe shall be treated as if it
had made the election described in paragraph
(1)(B) if—

(A) it is a tribe subject to the law enforcement
jurisdiction of a participating State under sec-
tion 1162 of title 18, United States Code;

(B) the tribe does not make an election under
paragraph (1) within 1 year of the enactment of
this Act or rescinds an election under paragraph
(1)(A); or

(C) the Attorney General determines that the
tribe has mot implemented the requirements of
this title and is not likely to become capable of
doing so within a reasonable amount of time.

(b) COOPERATION BETWEEN PARTICIPATING
STATE AND TRIBAL AUTHORITIES.—

(1) NONDUPLICATION.—A tribe subject to this
title is not required for purposes of this title to
duplicate functions under this title which are
fully carried out by a participating State or par-
ticipating States within which the territory of
the tribe is located.

(2) COOPERATIVE AGREEMENTS.—A tribe may,
through cooperative agreements with such a
participating State or participating States—

(A) arrange for the tribe to carry out any
function of the participating State under this
title with respect to sex offenders subject to the
tribe’s jurisdiction; and

(B) arrange for the participating State to
carry out any function of the tribe under this
title with respect to sex offenders subject to the
tribe’s jurisdiction.

SEC. 109. PROVISION OF NOTICE AND ACCESS TO
INDIAN TRIBES.

(a) CONFORMING AMENDMENT TO TITLE 18,
UNITED STATES CODE.—Section 4042(c)(1)(4) of
title 18, United States Code, is amended by strik-
ing ‘““‘State’’ and inserting ‘‘State, Indian Coun-
try,”’.

() RESPONSIBILITY ~ OF  PARTICIPATING
STATES.—An appropriate participating State of-
ficial, pursuant to this title and exercising juris-
diction pursuant to Public Law 93-280, shall en-
sure that notice is provided to any Indian tribe
of the release into the jurisdiction of the Indian
tribe of a covered individual.

(c) ACCESS TO NATIONAL SEX OFFENDER REG-
ISTRY.—From funds made available under sec-
tion 107, the Attorney General shall use such
amounts as the Attorney General determines to
be appropriate to make grants to Indian tribes
for the development of electronic databases to
provide access to information in the National
Sex Offender Registry.
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SEC. 110. APPLICABILITY TO MINORS.

Notwithstanding any other provision of this
Act, the requirements of this Act are not appli-
cable with respect to any individual who is only
subject to such requirements because of a delin-
quent adjudication that occurred when the indi-
vidual was a minor, unless that individual was
charged and convicted as an adult.

SEC. 111. RULE OF CONSTRUCTION.

The provisions of this title that are cast as di-
rections to participating States or their officials
constitute only conditions that must be substan-
tially met, in accordance with section 107, in
order to obtain Federal funding under this title.
SEC. 112. IMMUNITY FOR GOOD FAITH CONDUCT.

The Federal Government, participating States
and political subdivisions thereof, and their
agencies, officers, employees, and agents shall
be immune from liability for good faith conduct
under this Act.

SEC. 113. STATE UNCONSTITUTIONALITY.

(a) IN GENERAL.—Nothing in this title shall be
deemed to require a participating State to take
any action that would violate that participating
State’s constitution.

(b) FUNDS.—The Attorney General shall not
withhold funds to any participating State under
section 107 if the participating State declines to
implement any provisions of this title on the
ground that to do so would place the partici-
pating State in violation of its constitution or a
ruling by the participating State’s highest court.

(c) DEFERENCE.—In considering whether com-
pliance with the requirements of this title would
likely violate the participating State’s constitu-
tion or rulings by the participating State’s high-
est court under this section, the Attorney Gen-
eral shall defer to the participating State’s in-
terpretation of the participating State’s con-
stitution and rulings of the participating State’s
highest court unless those interpretations are
clearly erroneous.

SEC. 114. REGULATIONS.

The Attorney General shall issue guidelines
and regulations to interpret and implement this
title.

SEC. 115. AUTHORIZATION OF APPROPRIATIONS.

There is authoriced to be appropriated for
each of fiscal years 2006 through 2009 such sums
as may be necessary to carry out this title.

SEC. 116. EFFECT ON CURRENT LAW.

This title does not diminish any existing con-
ditions on participating and non-participating
States under current law.

TITLE IT—DRU SJODIN NATIONAL SEX OF-

FENDER PUBLIC DATABASE ACT OF 2005
SEC. 201. SHORT TITLE AND DEFINITIONS.

(a) SHORT TITLE.—This title may be cited as
the ‘“‘Dru Sjodin National Sex Offender Public
Database Act of 2005°°.

(b) DEFINITIONS.—The definitions in section
102 shall apply in this title.

SEC. 202. NATIONAL SEX OFFENDER PUBLIC REG-
ISTRY.

(a) IN GENERAL.—The Attorney General shall
maintain a national Internet site, to be known
as the “National Sex Offender Public Registry,”’
through which the public can access informa-
tion in the public sex offender Internet sites of
all States by means of single-query searches.

(b) INFORMATION AVAILABLE IN PUBLIC REG-
ISTRY.—With respect to Tier II and Tier I1I indi-
viduals and except as provided in subsection (e),
the National Sex Offender Public Registry shall
provide the following information:

(1) The name and any known aliases of the
individual.

(2) The date of birth of the individual.

(3) A physical description of the individual.

(4) The current photograph of the individual.

(5) The domicile address of the individual.

(6) The address of the individual’s place of
employment.

(7) The address of any educational institution
at which the individual is a student.
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(8) The nature and date of all offenses quali-
fying the individual as a covered individual.

(9) The date on which the individual was re-
leased from prison, or placed on parole, super-
vised release, or probation, for the most recent
offense qualifying the individual as a covered
individual.

(10) Tier designation for the individual.

(11) Compliance status of the individual.

(c) SEARCH CAPABILITIES.—The National Sex
Offender Public Registry shall have multiple
search capabilities, including—

(1) searches by name; and

(2) searches by geographic area including
searches by zip code area and searches within a
radius specified by the user.

(d) TIER I INDIVIDUALS.—The Attorney Gen-
eral shall also provide, in accordance with this
section, information related to a Tier I indi-
vidual only if such information is provided by a
State on that State’s Internet site.

(e) FAMILY MEMBER OFFENSE.—The Attorney
General shall provide, in accordance with this
section, information related to a covered offense
against a minor committed by a family member
of the minor only if such information is pro-
vided by a State on that State’s Internet site.
SEC. 203. RELEASE OF HIGH-RISK INMATES.

(a) IN GENERAL.—From amounts made avail-
able to carry out this section, the Attorney Gen-
eral may make grants to participating States for
activities specified in subsections (b) and (c).

(b) C1viL. COMMITMENT PROCEEDINGS.—

(1) IN GENERAL.—Any participating State that
provides for a civil commitment proceeding, or
any equivalent proceeding, shall issue timely
notice to a State official responsible for consid-
ering whether to pursue such proceedings upon
the impending release of any person incarcer-
ated by the participating State who—

(A) has been convicted of a sexually violent
offense; or

(B) has been deemed by the participating
State to be at high risk for recommitting any
covered offense against a minor.

(2) REVIEW.—Upon receiving mnotice under
paragraph (1), the State official shall consider
whether or not to pursue a civil commitment
proceeding, or any equivalent proceeding re-
quired under State law.

(¢) MONITORING OF RELEASED PERSONS.—Each
participating State shall intensively monitor, for
not less than 1 year, any person who—

(1) has been deemed by the participating State
to be at high risk for recommitting any covered
offense against a minor;

(2) has been unconditionally released from in-
carceration by the participating State; and

(3) has not been civilly committed pursuant to
a civil commitment proceeding, or any equiva-
lent proceeding under State law.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated for
each fiscal year such sums as may be necessary
to carry out this section.

TITLE III—JETSETA GAGE PREVENTION
AND DETERRENCE OF CRIMES AGAINST
CHILDREN ACT OF 2005

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Jetseta Gage
Prevention and Deterrence of Crimes Against
Children Act of 2005°.

SEC. 302. ASSURED PUNISHMENT FOR VIOLENT

CRIMES AGAINST CHILDREN.

Section 3559(d) of title 18, United States Code,
is amended to read as follows:

“(d) MANDATORY MINIMUM TERMS OF IMPRIS-
ONMENT FOR VIOLENT CRIMES AGAINST CHIL-
DREN.—A person who is convicted of a Federal
crime of violence against the person of an indi-
vidual who has not attained the age of 12 years
and has the intent to commit a serious sex crime
as defined in section 2241 of title 18 shall, unless
a greater mandatory minimum sentence of im-
prisonment is otherwise provided by law and re-
gardless of any maximum term of imprisonment
otherwise provided for the offense—

S4087

‘(1) if the crime of violence results in the
death of a person who has not attained the age
of 12 years, be imprisoned for not less than 30
years to life;

““(2) if the crime of violence is a kidnapping or
maiming (or an attempt or conspiracy to commit
kidnapping or maiming) or results in serious
bodily injury (as defined in section 1365), be im-
prisoned for mot less than 20 years to life; and

“(3) if a dangerous weapon was used during
and in relation to the crime of violence, be im-
prisoned for not less than 10 years to life.”’.

SEC. 303. INCREASED PENALTIES FOR SEXUAL
OFFENSES AGAINST CHILDREN.

(a) SEXUAL ABUSE.—

(1) AGGRAVATED SEXUAL ABUSE OF CHIL-
DREN.—Section 2241(c) of title 18, United States
Code, is amended by—

(A) designating the second sentence as para-
graph (4); and

(B) striking the first sentence and inserting
the following:

‘(1) Whoever crosses a State line with intent
to engage in a sexual act with a person who has
not attained the age of 12 years, or in the spe-
cial maritime and territorial jurisdiction of the
United States or in a Federal prison, knowingly
engages in a sexual act with another person
who has not attained the age of 12 years, or at-
tempts to do so, shall be fined under this title
and imprisoned for not less than 10 years to life,
or both.

““(2) Whoever crosses a State line with intent
to engage in a sexual act under the cir-
cumstances described in subsections (a) or (b)
with a person who has not attained the age of
12 years, or in the special maritime and terri-
torial jurisdiction of the United States or in a
Federal prison, knowingly engages in a sexual
act under the circumstances described in sub-
sections (a) or (b) with another person who has
not attained the age of 12 years, or attempts to
do so, shall be fined under this title and impris-
oned not less than 30 years to life, or both.

““(3) Whoever crosses a State line with intent
to engage in a sexual act under the cir-
cumstances described in subsections (a) or (b)
with a person who has not attained the age of
12 years, or in the special maritime and terri-
torial jurisdiction of the United States or in a
Federal prison, knowingly engages in a sexual
act under the circumstances described in sub-
sections (a) or (b) with another person who has
attained the age of 12 but has not attained the
age of 16 years (and is at least 4 years younger
than the person so engaging), or attempts to do
so, shall be fined under this title, imprisoned for
any term of years or life, or both.”’.

(2) SEXUAL ABUSE OF CHILDREN RESULTING IN
DEATH.—Section 2245 of title 18, United States
Code, is amended—

(4) by striking ““A person’’ and inserting “‘(a)
IN GENERAL.—A person’’; and

(B) by adding at the end the following:

““(b) OFFENSES INVOLVING YOUNG CHILDREN.—
A person who, in the course of an offense under
this chapter, engages in conduct that includes a
sexr act with a person who has not attained the
age of 12 years and that results in the death of
that person, shall be punished by death or im-
prisoned for not less than 30 years to life.”’.

(b) SEXUAL EXPLOITATION AND OTHER ABUSE
OF CHILDREN.—

(1) SEXUAL EXPLOITATION OF CHILDREN.—Sec-
tion 2251(e) of title 18, United States Code, is
amended by striking ‘“‘any term of years or for
life’’ and inserting ‘‘not less than 30 years to
life.”

(2) USING MISLEADING DOMAIN NAMES TO DI-
RECT CHILDREN TO HARMFUL MATERIAL ON THE
INTERNET.—Section 2252B(b) of title 18, United
States Code, is amended by striking ‘‘or impris-
oned not more than 4 years’ and inserting ‘‘or
imprisoned not more than 10 years.’’.

TITLE IV—JESSICA LUNSFORD AND
SARAH LUNDE ACT
SEC. 401. SHORT TITLE.

This title may be cited as the

Lunsford and Sarah Lunde Act’.

“‘Jessica
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SEC. 402. PILOT PROGRAM FOR MONITORING SEX-
UAL OFFENDERS.

(a) DEFINITION.—In this section, the term
‘“‘sexual offender’’ means an offender 18 years of
age or older who commits a sexual offense
against a minor.

(b) SEXUAL PREDATOR MONITORING PRO-
GRAM.—

(1) GRANTS AUTHORIZED.—

(A) IN GENERAL.—The Attorney General is au-
thorized to award grants (referred to as ‘‘Jessica
Lunsford and Sarah Lunde Grants’) to State
and local governments to assist such States and
local governments in—

(i) carrying out programs to outfit sexual of-
fenders with electronic monitoring units; and

(ii) the employment of law enforcement offi-
cials necessary to carry out such programs.

(B) DURATION.—The Attorney General shall
award grants under this section for a period not
to exceed 3 years.

(2) APPLICATION.—

(A) IN GENERAL.—Each State or local govern-
ment desiring a grant under this section shall
submit an application to the Attorney General
at such time, in such manner, and accompanied
by such information as the Attorney General
may reasonably require.

(B) CONTENTS.—Each application submitted
pursuant to subparagraph (A) shall—

(i) describe the activities for which assistance
under this section is sought; and

(ii) provide such additional assurances as the
Attorney General determines to be essential to
ensure compliance with the requirements of this
section.

(c) INNOVATION.—In making grants under this
section, the Attorney General shall ensure that
different approaches to monitoring are funded
to allow an assessment of effectiveness.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated $10,000,000 for each of the fiscal
years 2006 through 2008 to carry out this sec-
tion.

(2) REPORT.—Not later than April 1, 2008, the
Attorney General shall report to Congress—

(A) assessing the effectiveness and value of
this section;

(B) comparing the cost effectiveness of the
electronic monitoring to reduce sex offenses com-
pared to other alternatives; and

(C) making recommendations for continuing
funding and the appropriate levels for such
funding.

TITLE V—MISCELLANEOUS PROVISIONS
SEC. 501. ACCESS TO INTERSTATE IDENTIFICA-

TION INDEX.

(a) IN GENERAL.—Notwithstanding any other
provision of law, the Attorney General shall en-
sure access to the Interstate Identification Index
(established under the National Crime Preven-
tion and Privacy Compact (42 U.S.C. 14616))
by—

(1) the National Center for Missing and Ex-
ploited Children, to be used only within the
scope of the Center’s duties and responsibilities
under Federal law to assist or support law en-
forcement agencies in administration of criminal
justice functions; and

(2) governmental social service agencies with
child protection responsibilities, to be used by
such agencies only in investigating or respond-
ing to reports of child abuse, neglect, or exploi-
tation.

(b) CONDITIONS OF ACCESS.—The access pro-
vided under this section, and associated rules of
dissemination, shall be—

(1) defined by the Attorney General; and

(2) limited to personnel of the Center or such
agencies that have met all requirements set by
the Attorney General, including training, cer-
tification, and background screening.

(¢) LIMITATION ON LIABILITY.—

(1) IN GENERAL.—Except as provided in para-
graphs (2) and (3), the National Center for Miss-
ing and Exploited Children, including any of its

CONGRESSIONAL RECORD — SENATE

directors, officers, employees, or agents, is not
liable in any civil action sounding in tort for
damages related to its access to the Interstate
Identification Index.

(2) INTENTIONAL, RECKLESS, OR OTHER MIS-
CONDUCT.—Paragraph (1) does not apply in an
action in which a party proves that the Na-
tional Center for Missing and Exploited Chil-
dren, or its officer, employee, or agent as the
case may be, engaged in intentional misconduct
or acted, or failed to act, with actual malice,
with reckless disregard of a substantial risk of
causing injury without legal justification, or for
a purpose unrelated to its performance of activi-
ties or responsibilities under Federal law.

(3) ORDINARY BUSINESS ACTIVITIES.—Para-
graph (1) does not apply to an act or omission
related to an ordinary business activity, such as
an activity involving general administration or
operations, the use of motor vehicles, or per-
sonnel management.

SEC. 502. LIMITATION ON LIABILITY FOR NCMEC.

Section 227 of the Victims of Child Abuse Act
of 1990 (42 U.S.C. 13032) is amended by adding
at the end the following:

““(9) LIMITATION ON LIABILITY.—

‘(1) IN GENERAL.—Ezxcept as provided in sub-
paragraphs (2) and (3), the National Center for
Missing and Exploited Children, including any
of its directors, officers, employees, or agents,
shall not be liable in any civil or criminal action
for the performance of its CyberTipline respon-
sibilities and functions as defined by section 227
of the Victims of Child Abuse Act of 1990 (42
U.S.C. 13032) and section 404 of the Missing
Children’s Assistance Act (42 U.S.C. 5773), or for
its efforts to identify child victims.

““(2) EXCEPTION FOR INTENTIONAL, RECKLESS,
OR OTHER MISCONDUCT.—The limitation on li-
ability under subparagraph (1) shall not apply
in any action in which a plaintiff or prosecutor
proves that the National Center for Missing and
Ezxploited Children or its officers, employees, or
agents described in subparagraph (1), as the
case may be, engaged in intentional misconduct
or acted, or failed to act, with actual malice,
with reckless disregard to a substantial risk of
causing injury without legal justification, or for
a purpose unvrelated to the performance of re-
sponsibilities or functions under section 227 of
the Victims of Child Abuse Act of 1990 (42 U.S.C.
13032) and section 404 of the Missing Children’s
Assistance Act (42 U.S.C. 5§773), or for its efforts
to identify child victims.

““(3) EXCEPTION FOR ORDINARY BUSINESS AC-
TIVITIES.—The limitation on liability under
paragraph (1) shall not apply to any alleged act
or omission related to an ordinary business ac-
tivity, such as an activity involving general ad-
ministration or operations, the use of motor ve-
hicles, or personnel management.’’.

SEC. 503. MISSING CHILD REPORTING REQUIRE-
MENTS.

(a) IN GENERAL.—Section 3702 of the Crime
Control Act of 1990 (42 U.S.C. 5780) is amend-
ed—

(1) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) ensure that no law enforcement agency
within the State establishes or maintains any
policy that requires the removal of a missing
person entry from its State law enforcement sys-
tem or the National Crime Information Center
computer database based solely on the age of
the person;’’; and

(3) in paragraph (3), as redesignated, by strik-
ing ‘‘immediately’’ and inserting ‘‘within 2
hours of receipt’’.

(b) DEFINITIONS.—Section 403(1) of the Com-
prehensive Crime Control Act of 1984 (42 U.S.C.
5772) is amended by striking ‘‘if”’ through sub-
paragraph (B) and inserting a semicolon.
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SEC. 504. TREATMENT AND MANAGEMENT OF SEX
OFFENDERS IN THE BUREAU OF
PRISONS.

Section 3621 of title 18, United States Code, is
amended by adding at the end the following
new subsection:

“(f) SEX OFFENDER MANAGEMENT.—

‘(1) IN GENERAL.—The Bureau of Prisons
shall make available appropriate treatment to
sexr offenders who are in need of and suitable
for treatment, as follows:

‘“(A) SEX OFFENDER MANAGEMENT PRO-
GRAMS.—The Bureau of Prisons shall establish
non-residential sex offender management pro-
grams to provide appropriate treatment, moni-
toring, and supervision of sex offenders and to
provide aftercare during prerelease custody.

“(B) RESIDENTIAL SEX OFFENDER TREATMENT
PROGRAMS.—The Bureau of Prisons shall estab-
lish residential sex offender treatment programs
to provide treatment to sex offenders who volun-
teer for such programs and are deemed by the
Bureau of Prisons to be in need of and suitable
for residential treatment.

““(2) REGIONS.—At least 1 sex offender man-
agement program under paragraph (1)(4), and
at least 1 residential sex offender treatment pro-
gram under paragraph (1)(B), shall be estab-
lished in each region within the Bureau of Pris-
ons.

“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Bureau of Prisons for each fiscal year such
sums as may be necessary to carry out this sub-
section.”’.

SEC. 505. AUTHORIZATION FOR AMERICAN PROS-
ECUTORS RESEARCH INSTITUTE.

In addition to any other amounts authorized
by law, there are authorized to be appropriated
for grants to the American Prosecutors Research
Institute under section 214A of the Victims of
Child Abuse Act of 1990 (42 U.S.C. 13003)
$7,500,000 for each of fiscal years 2006 through
2010.
SEC. 506. SEX OFFENDER APPREHENSION
GRANTS.

Title I of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended by adding at the
end the following:

“PART II—SEX OFFENDER APPREHENSION
GRANTS
“SEC. 2992. AUTHORITY TO MAKE SEX OFFENDER
APPREHENSION GRANTS.

‘““(a) IN GENERAL.—From amounts made avail-
able to carry out this part, the Attorney General
may make grants to States, units of local gov-
ernment, Indian tribes, other public and private
entities, and multi-jurisdictional or regional
consortia thereof for activities specified in sub-
section (b).

‘““(b) COVERED ACTIVITIES.—An activity re-
ferred to in subsection (a) is any program,
project, or other activity to assist a State in en-
forcing sex offender registration requirements.”’.
SEC. 507. ACCESS TO FEDERAL CRIME INFORMA-

TION DATABASES BY EDUCATIONAL
AGENCIES FOR CERTAIN PURPOSES.

(a) IN GENERAL.—The Attorney General shall,
upon request of the chief executive of a State,
conduct fingerprint-based checks of the national
crime information databases (as defined in sec-
tion 534(e)(3)(A) of title 28, United States Code),
pursuant to a request submitted by a local edu-
cational agency or a State educational agency
in that State, on individuals under consider-
ation for employment by the agency in a posi-
tion in which the individual would work with or
around children. Where possible, the check shall
include a fingerprint-based check of State crimi-
nal history databases. The Attorney General
and the States may charge any applicable fees
for these checks.

(b) PROTECTION OF INFORMATION.—An indi-
vidual having information derived as a result of
a check under subsection (a) may release that
information only to an appropriate officer of a
local educational agency or State educational
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agency, or to another person authorized by law
to receive that information.

(c) CRIMINAL PENALTIES.—An individual who
knowingly exceeds the authority of subsection
(a), or knowingly releases information in viola-
tion of subsection (b), shall be imprisoned not
more than 10 years or fined under title 18,
United States Code, or both.

(d) DEFINITION.—In this section, the terms
“local educational agency’ and ‘‘State edu-
cational agency’ have the meanings given to
those terms in section 9101 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
7801).

SEC. 508. GRANTS TO COMBAT SEXUAL ABUSE OF
CHILDREN.

(a) IN GENERAL.—The Bureau of Justice As-
sistance is authorized to make grants under this
section to—

(1) each law enforcement agency that serves a
Jjurisdiction with 50,000 or more residents; and

(2) each law enforcement agency that serves a
jurisdiction with fewer than 50,000 residents,
upon a showing of need.

(b) USE OF GRANT AMOUNTS.—Grants under
this section may be used by the law enforcement
agency to—

(1) hire additional law enforcement personnel,
or train existing staff, to combat the sexrual
abuse of children through community education
and outreach, investigation of complaints, en-
forcement of laws relating to sex offender reg-
istries, and management of released sex offend-
ers;

(2) investigate the use of the Internet to facili-
tate the sexual abuse of children; and

(3) purchase computer hardware and software
necessary to investigate sexual abuse of children
over the Internet, access local, State, and Fed-
eral databases needed to apprehend sex offend-
ers, and facilitate the creation and enforcement
of sex offender registries.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary for fiscal years 2006
through 2008 to carry out this section.

SEC. 509. SEVERABILITY.

If any provisions of this Act, any amendment
made by this Act, or the application of such pro-
visions or amendment to any person or cir-
cumstance is held to be unconstitutional, the re-
mainder of the provisions of this Act, the
amendments made by this Act, and the applica-
tion of such provisions or amendments to any
person or circumstance shall not be affected.
SEC. 510. FAILURE TO PROVIDE INFORMATION A

DEPORTABLE OFFENSE.

Section 237(a)(2)(A) of the Immigration and
Nationality Act (8 U.S.C. 1227(a)(2)(4)) is
amended—

(1) by redesignating clause (v) as clause (vi);
and

(2) by inserting after clause (iv) the following
new clause:

“(v) FAILURE TO PROVIDE REGISTRATION IN-
FORMATION AS A SEX OFFENDER.—Any alien who
is convicted under subsection (d) of section 103
of the Sex Offender Registration and Notifica-
tion Act of a violation of subsection (a) or (b) of
such section is deportable.”.

SEC. 511. REPEAL.

Sections 170101 and 170102 of the Violent
Crime Control and Law Enforcement Act of 1994
(42 U.S.C. 14071, 14072) are repealed.

SEC. 512. CONFORMING AMENDMENTS TO TITLE
18, UNITED STATES CODE.

Title 18 of the United States Code is amend-
ed—

(1) in sections 3563(a)(8) and 3583(d) by strik-
ing ‘“‘and that the person register in any State
where the person resides, is employed, carries on
a vocation, or is a student (as such terms are de-
fined under section 170101(a)(3) of the Violent
Crime Control and Law Enforcement Act of
1994)”° and inserting ‘‘and that the person com-
ply with the Sex Offender Registration and No-
tification Act’’;
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(2) in section 4042(c)(3) by striking ‘‘shall be
subject’”” and all that follows through ‘1994)”°
and inserting ‘‘must comply with the Sex Of-
fender Registration and Notification Act’’; and

(3) in section 4209(a) by striking ‘‘register in
any State’ and all that follows through ‘‘1994)°
and inserting ‘‘comply with the Sex Offender
Registration and Notification Act.”.

TITLE VI—COMPREHENSIVE
EXAMINATION OF SEX OFFENDER ISSUES
SEC. 601. COMPREHENSIVE EXAMINATION OF SEX
OFFENDER ISSUES.

(a) DEFINITION.—In this section, the term
“‘sexual offender’” means an offender 18 years of
age or older who commits a Ssexual offense
against a minor.

(b) IN GENERAL.—The National Institute of
Justice shall conduct a comprehensive study to
examine the control, prosecution, treatment,
and monitoring of sex offenders, with a par-
ticular focus on—

(1) the effectiveness of State, tribal, and local
responses to the requirements of this Act, in-
cluding the effectiveness of particular jurisdic-
tions as compared to others;

(2) compliance by sex offenders with the reg-
istration requirements of this Act;

(3) how this Act has affected the number of
reported sex crimes against children;

(4) how this Act has affected the number of
prosecutions and convictions of sex crimes
against children;

(5) the utility of the National Sex Offender
Public Registry to the public;

(6) the costs to States, tribes, and local entities
of compliance with this Act and the relative
costs and benefits of approaches undertaken by
different jurisdictions;

(7) the effectiveness of treatment programs in
reducing recidivism among sex offenders;

(8) the potential benefits to Federal, State,
and local law enforcement agencies of access to
taxpayer information pertaining to sexrual of-
fenders and the privacy implications to those in-
dividuals and others; and

(9) the potential benefits to Federal, State,
and local law enforcement agencies of access to
Social Security information pertaining to sexual
offenders and the privacy implications to those
individuals and others.

(c) RECOMMENDATIONS.—The study described
in subsection (b) shall include recommendations
for reducing the number of sex crimes against
children and increasing the rates of compliance
with registration requirements.

(d) REPORTS.—

(1) IN GENERAL.—Not later than 5 years after
the date of enactment of this Act, the National
Institute of Justice shall report the results of the
study conducted under subsection (b) together
with findings to Congress, through the Internet
to the public, to each of the 50 governors, to the
Mayor of the District of Columbia, to territory
heads, and to the top official of the various In-
dian Tribes.

(2) INTERIM REPORTS.—The National Institute
of Justice shall submit yearly interim reports.

(e) APPROPRIATIONS.—There are authorized to
be appropriated 33,000,000 to carry out this sec-
tion.

Mr. FRIST. I ask unanimous consent
the committee-reported amendment be
agreed to, the bill as amended be read
a third time and passed, the motion to
reconsider be laid upon the table and
any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 1086), as amended, was
read the third time, and passed.

Mr. FRIST. Mr. President, S. 1086,
which we just passed, is the Sex Of-
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fender Registration and Notification
Act. I do want to take a few moments
to comment because this is an impor-
tant piece of legislation. The House has
passed companion legislation already
in the past, but the fact that we have
passed this bill tonight means we will
dramatically impact the lives of hun-
dreds, indeed thousands, of victims and
potential victims of sexual predators.

This has been remarkable to me. I
followed a Dateline series, ‘““To Catch A
Predator,” over the last several weeks
and months, but it was 2 nights ago
that my legislative director and my
counsel e-mailed me, or BlackBerried
me, at 9 o’clock at night and said that
in a few minutes another episode of
“To Catch A Predator’” is coming on
and I turned it on. Once again I saw the
devastation that occurs today, which
cannot be totally prevented but we
know can be prevented by arming the
American people with the tools that
can help catch these predators and,
once they are caught, making sure
they are kept away from children, that
children are kept out of their reach. I
think we have all been moved by this
excellent investigative type of report-
ing that has demonstrated, in shocking
terms, today how vulnerable our chil-
dren are to sexual predators, much of
that originating and facilitated by the
use of the Internet, at times when our
children simply do not have that super-
vision there, minute by minute. The
sexual predators reach into their lives,
taking advantage of them, as vulner-
able as they might be, and then lit-
erally ruining their lives.

This evening I am proud of what we
have done. This body passed the Sex
Offender Registry and Notification Act.
It has been a long time. Several weeks
ago on the floor I tried to get unani-
mous consent from the other side to
agree to go to the bill unattached to
other types of amendments unrelated
to the registry itself, unrelated to
these sexual predators. There was ob-
jection. We have been able to over-
come, in the best spirit of this body,
working together, those objections and
pass this bill.

Among its many provisions—let me
comment on three—it creates a Na-
tional Sex Offender Registry that is ac-
cessible on the Internet and searchable
by ZIP Code. For the first time you
will be able to go on the Internet or
have somebody in your family go on
the Internet, put in a ZIP Code or sur-
rounding ZIP Code, and you will know
whether any sex offenders who might
be in your neighborhood are actually in
your neighborhood. For the first time
you will be able to be armed with that
information.

Second, it requires convicted sex of-
fenders to register, including child
predators who use the Internet to com-
mit a crime against a minor. That reg-
istration is required. If you have been
into the legal system and you have
been labeled, appropriately so, a sex of-
fender, you are going to go into this
registry.
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Third, it toughens criminal penalties
for violent crimes against children
under 12 years of age.

Just by creating a national registry
we are going to make it easier for law
enforcement to act on that tip and to
identify and intercept sex offenders be-
fore they can commit those repeat
crimes and victimize more children.

From the episode I saw two nights
ago it was very apparent that one of
the criminals—maybe it was more, but
the second one I saw—was somebody
who had been convicted before and was
just about ready to go to jail but, once
again, in that period before going to
jail slipped out to commit another
crime.

Currently, there are over 100,000
missing sex offenders who have failed
to register under current State laws.
This bill will enhance the penalty for
failure to register from a Federal mis-
demeanor to a Federal felony. I am
proud the Senate is acting to protect
our Nation’s most valuable resource—
our children.

I close by thanking those people who
are recognizable in the sense that they
have been fighting for this legislation
for such a long time; namely, our dis-
tinguished colleague from Utah, Sen-
ator ORRIN HATCH, whose bill this is,
who has been on the issue, has helped
educate all of us on both sides of the
aisle, who has fought for this piece of
legislation, who has encouraged me to
keep fighting for this legislation in
spite of others’ attempts to attach un-
related amendments, and indeed be-
cause of his persistence, again, thou-
sands of young kids will be safer in the
future.

Also, there is someone I have gotten
to know personally, but the American
people know in large part because of
his very effective voice on television,
and that is John Walsh. John Walsh,
who runs the National Center for Miss-
ing and HExploited Children, is com-
menting constantly and staying on this
issue, having suffered a real tragedy
with his own child in the past.

On ‘“‘Dateline NBC,” the producer,
who has done a tremendous job, Chris
Hansen, has been the face and voice in
heading this show, ‘“To Catch a Pred-
ator.”

The list could go on and on, but I
know we have to keep moving on with
tonight’s business. This is such a huge
success for the American people and for
families. I appreciate my colleagues
coming together to pass this bill.

———

NATIONAL CHILDHOOD STROKE
AWARENESS DAY

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Res.
465, which was submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 465) expressing the
sense of the Senate with respect to childhood
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stroke and designating May 6, 2006, as ‘‘Na-
tional Childhood Stroke Awareness Day.”’

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CHAMBLISS. Mr. President, I
rise today to raise awareness about
childhood stroke. Very little is known
about the cause, treatment, and pre-
vention of childhood stroke. Only
through medical research can effective
treatment and prevention strategies
for childhood stroke be identified and
developed. The earlier that we are able
to diagnose and begin treatment for
victims of childhood stroke, the better
the chances are for recovery and a re-
occurrence is less likely to happen.

The need for awareness on this issue
was brought to my attention by a
young man from Norcross, GA, Alan
Blinder. In January of 2006, Alan was
having a normal day at school, as any
sophomore in high school would. As he
was sitting in his fourth period Algebra
class, the entire left side of his body
went numb and he was unable to speak.
Alan was escorted to the school nurse
and she sent him home. That evening
Alan’s mother explained her son’s situ-
ation to a friend who suggested the in-
cident could have been a pediatric
stroke. After seeing a physician, Alan
learned that he had suffered a tran-
sient ischemic attack, or a mini
stroke. These attacks can be ominous
warning signs for potential future
strokes. While Alan was able to receive
a diagnosis from a specialist, there are
thousands of children, adolescents, and
parents who do not know the signs of
this life threatening episode that
leaves many individuals impaired. Alan
was very lucky and I am happy to re-
port that he is doing well. Alan is a
smart young man who has a very
bright future ahead of him.

Each year a stroke occurs in 20 out of
every 100,000 newborns. Almost 3 out of
every 106,000 children experience a
stroke before the day they are born. Of
these children who experience a stroke,
12 percent will lose their lives as a re-
sult. Over half of the children who have
a pediatric stroke will have serious,
long-term neurological disabilities, in-
cluding seizures, speech and vision
problems, and learning disabilities.
The result of a pediatric stroke may re-
quire ongoing physical therapy and
surgeries for years and into their
young adulthood. The permanent
health concerns and treatments result-
ing from childhood stroke can result in
a heavy financial and emotional burden
on both the child and the family.

It is my hope that greater awareness
of the symptoms of childhood stroke, I
introduce legislation to designate May
6, 2006, as Childhood Stroke Awareness
Day. I urge the people of the United
States to support efforts, programs,
services, and advocacy of the American
Heart Association to enhance public
awareness of childhood stroke.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

May 4, 2006

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 465

Whereas a stroke, also known as a ‘‘cere-
brovascular accident’’, is an acute neurologic
injury that occurs when the blood supply to
a part of the brain is interrupted by—

(1) a clot in the artery; or

(2) a burst of the artery;

Whereas a stroke is a medical emergency
that can cause permanent neurologic damage
or even death if not promptly diagnosed and
treated;

Whereas 26 out of every 100,000 newborns
and almost 3 out of every 100,000 children
have a stroke each year;

Whereas an individual can have a stroke
before birth;

Whereas stroke is among the top 10 causes
of death for children in the United States;

Whereas 12 percent of all children who ex-
perience a stroke die as a result;

Whereas the death rate for children who
experience a stroke before the age of 1 year
is the highest out of all age groups;

Whereas many children who experience a
stroke will suffer serious, long-term neuro-
logical disabilities, including—

(1) hemiplegia, which is paralysis of 1 side
of the body;

(2) seizures;

(3) speech and vision problems; and

(4) learning difficulties;

Whereas those disabilities may require on-
going physical therapy and surgeries;

Whereas the permanent health concerns
and treatments resulting from strokes that
occur during childhood and young adulthood
have a considerable impact on children, fam-
ilies, and society;

Whereas very little is known about the
cause, treatment, and prevention of child-
hood stroke;

Whereas medical research is the only
means by which the citizens of the United
States can identify and develop effective
treatment and preventio9n strategies for
childhood stroke; and

Whereas early diagnosis and treatment of
childhood stroke greatly improves the
chances that the affected child will recover
and not experience a recurrence: Now, there-
fore, be it

Resolved, That the Senate—

(1) designates May 6, 2006, as ‘‘National
Childhood Stroke Awareness Day’’; and

(2) urges the people of the United States to
support the efforts, programs, services, and
advocacy of organizations that work to en-
hance public awareness of childhood stroke,
including—

(A) the Children’s Hemiplegia and Stroke
Association;

(B) the American Stroke Association, a di-
vision of the American Heart Association;
and

(C) the National Stroke Association.

465) was

————
NEGRO LEAGUERS RECOGNITION
DAY
Mr. FRIST. Mr. President, I ask

unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 466, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:
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